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mSromlebi, swavluli konstitucionalistebi Tbilisidan 
da baTumidan, aWaris avtonomiuri respublikis sazogadoe-
bis warmomadgenlebi. 

konferenciam ori sesiis formatiT imuSava, pirveli 
sesiis moderatori iyo sakonstitucio sasamarTlos Tav-
mjdomare batoni giorgi papuaSvili, xolo meoris _ am 
striqonebis avtori. konferenciis msvlelobis amsaxveli 
sruli informacia inaxeba konstitucionalizmis kvlevisa 
da xelSewyobis regionalur centrSi, xolo  konferenci-
isaTvis momzadebuli moxsenebebi avtoriseuli redaqciiT 
qveyndeba winamdebare krebulSi yovelgvari cvlilebebis ga-
reSe.

avTandil demetraSvili

ivane javaxiSvilis saxelobis Tbilisis            
saxelmwifo universitetis sruli pro-
fesori, konstitucionalizmis kvlevisa 
da xelSewyobis regionaluri centris  
xelmZRvaneli

 S e s a v a l i

2011 wlis 21 marts 90 weli Sesrulda mas Semdeg, rac 
saqarTvelos damfuZnebelma krebam saqarTvelos pirveli 
respublikis konstitucia miiRo. am TariRTan dakavSirebiT 
saqarTvelos sakonstitucio sasamarTlom da konstitucio-
nalizmis kvlevisa da xelSewyobis regionalurma centrma 
ramdenime RonisZieba Caatara.  kerZod, 21 Tebervals Tbilis-
Si, im darbazSi, sadac konstituciis damfuZnebelma mamebma 
miiRes Cveni qveynis pirveli ZiriTadi kanoni da   19 marts 
baTumSi, im Senobaze sadac pirvelad daibeWda 1921 wlis kon-
stitucia, memorialuri dafebi gaixsna. TbilisSi gaxsnis  
ceremoniaSi monawileoba miiRo  saqarTvelos parlamentis 
Tavmjdomaris moadgilem batonma mixeil maWavarianma. 

19-20 marts saqarTvelos sakonstitucio sasamarTloSi 
gaimarTa samecniero konferencia ,,qarTuli konstituciona-
lizmis saTaveebTan _ saqarTvelos 1921 wlis konstituciis 
90 wlisTavi“. konferenciaSi monawileobda aWaris avtono-
miuri respublikis umaRlesi sabWos Tavmjdomare, batoni 
mixeil maxaraZe, saqarTvelos sakonstitucio sasamarTlos 
Tavmjdomare da wevrebi, konstitucionalizmis kvlevisa da 
xelSewyobis regionaluri centris xelmZRvaneli da Tana-
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avTandil demetraSvili

ivane javaxiSvilis saxelobis Tbilisis 
saxelmwifo universitetis sruli pro-
fesori, konstitucionalizmis kvlevisa 
da xelSewyobis regionaluri centris 
xelmZRvaneli

saqarTvelos 1921 wlis 21 Tebervlis 

konstitucia 2011  wlis gadasaxedidan

madloba am konferenciis organizatorebs, metad komfor-
tul garemoSi vgrZnob Tavs, rac kolegebTan SexvedriTa da 
samsjelod konstituciuri Tematikis gamotaniT aris gan-
pirobebuli.

Tematika ki namdvilad mniSvnelovani, aqtualuri da 
sainteresoa. mniSvnelovani imdenad, ramdenadac 1921 wlis 
21 Tebervali etapobrivi datvirTvis qronikaa saqarTvelos 
konstituciur istoriaSi, aqtualuri imdenad, ramdenadac 
sazogadoebis garkveul wreebSi gaCnda azri morigi konsti-
tuciuri reformis Taobaze, saintereso imdenad, ramdenadac 
am konstituciuri reformis Catarebas 1921 wlis kostituci-
is principebs ukavSireben, problematuri imdenad, ramdena-
dac arsebobs sxvadasxva mosazreba 1921 wlis konstituciis 
Sinaarsis interpretaciis Taobaze.

Cemi azriT, saocari bedi da funqcia aqvs saqarTvelos 
pirveli respublikis konstitucias.

arsebiTad saomar pirobebSi mis SemuSaveba-miRebaSi 
ori sakonstitucio komisia da ori warmomadgenlobiTi Tu 
qvaziwarmomadgenlobiTi organo monawileobda. 1921 wlis 21 

Tebervals miRebuli konstitucia formalurad, sul raRac, 
oTxi dRe moqmedebda. aseve, 1992 wels  21 Tebervals samx-
edro sabWos mier aRdgenilma konstituciam sami dRe ,,ic-
ocxla” da imave samxedro sabWos ori wevris dadgenilebiT 
realurad nulificirebul iqna.

 1993 wels saqarTvelos respublikis parlamentis gad-
awy-vetilebiT saxelmwifo sakonstitucio komisias daevala 
1921 wlis konstituciis axali redaqciis SemuSaveba, Tumca 
imTaviTve am gadawyvetilebis avtorebsac ar sjerodaT ideis 
aRsrulebis.1 miuxedavad amisa,  miRebuli iqna axali konsti-
tucia,  (rogorc es preambulaSi iyo naTqvami) 1921 wlis kon-
stituciis ZiriTad principebze dayrdnobiT.

aRniSnulis safuZvelze TiTqmis dasajerebelia  1921 
wlis konstituciis me-10 muxlis is nawili, romlis mixed-
viT ,,es konstitucia ZalaSia mudmiv da Seuwyvetliv.~

am nawilis daskvnis saxiT albaT SeiZleba iTqvas – 1921 
wlis 21 Tebervlis konstitucia erTgvari, ara mxolod su-
lieri da politikuri, aramed, Cemi azriT, samarTlebrivi 
kavSiria pirvel respublikasa da dRevandel saqarTvelos 
Soris.

amgvari kavSiri konstituciur warsulsa da awymos Soris 
arcTu iSviaTia msoflio konstitucionalizmis istoriaSi. 
gavixsenoT Tundac safrangeTi, sadac mexuTe respublikis 
1958 wlis konstituciis organul nawilad iTvleba 1789 
wlis adamianisa da moqalaqis uflebaTa deklaracia da 1946 
wlis konstituciis preambula.2

riT daimsaxura Cven mier aRniSnuli damakavSirebeli 
roli 1921 wlis konstituciam? vfiqrob, amgvari rolis 

1 gauli v., konstituciis SemuSaveba da miReba saqarTveloSi, ger-
manuli gamocemis qarTuli Targmani, Tb., 2002, 10.
2 Pierre  Pactet, Ferdinaud Melin-Soucramanien Droit constitutionnel,  29-e 
edition, a` jour aout 2010, Paris, 2010.
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axsna SeiZleba politikuri motivaciiT da konstituciis 
rogorc sakanonmdeblo nawarmoebis xarisxiT.

politikuri motivacia. 1921 wels konstitucia miRe-
bul iqna rogorc pirveli respublikis damfuZnebeli aqti, 
damoukideblobis gamocxadebidan 2 wlisa da 9 Tvis Semdeg. 
rogorc batoni malxaz macaberiZe brZanebs – evropa-azi-
isaTvis imis saCveneblad, rom saqarTveloSi myardeba yve-
laze demokratiuli konstituciuri wes-wyobileba3. 1992 
wels motivacia TiTqmis igivea – konstituciis aRdgenis av-
torTa azriT, qveyanam gadauxvia demokratiuli ganviTare-
bis gezs, (saqarTveloSi avtoritaruli reJimi damyarda), 
xolo konstituciis amoqmedebiT unda ganxorcielebuliyo 
,,demokratiuli saxelmwifos aRdgena.” arc 1995 wlis kon-
stituciis SemuSaveba-miRebis dros igrZnoba politikuri 
motivebis deficiti, romelTa Soris umTavresi albaT oria 
– politikur speqtrSi 1921 wlis konstituciis aRdgenis 
momxreTa gavlena da msoflio TanamegobrobaSi demokratiu-
li imijis mqone saxelmwifod Sesvla.

SeiZleba odnav gazviadebuli iyos Cemi kidev erTi mosaz-
reba, magram mainc vityvi – dRevandeli politikuri speqtris 
zogierTi warmomadgeneli arcTu iSviaTad swored 1921 wlis 
konstituciaze dayrdnobiT moiTxovs xelisuflebis Secv-
las da axali 1921 wlis konstituciis modelze morgebu-
li sistemis (saxelmwifo prezidentis institutis gareSe) 
dadgenas.

1921 wlis konstituciis samarTlebrivi Sefaseba
unda daviwyoT imiT, rom es iqneba doqtrinaluri, mec-

nieruli Sefaseba, romelic moklebulia konstituciis, misi 
calkeuli elementebis saqarTvelos sinamdvileSi moqmede-

3 macaberiZe m., saqarTvelos 1921 wlis konstituciis politikuri 
koncefcia, Tb., 1996.

bis efeqturobis Sefasebas, vinaidan 1921 wels 4 dRe, 1992 
wels ki sul 3 dRe iyo igi qveynis ZiriTadi kanoni.

rogorc batoni gia xubua ambobs, normatiul msjelobas, 
Cvens konkretul SemTxvevaSi konstitucias, konstituciis 
normebs ver SeafasebT WeSmariteba – mcdarobis kriteri-
umiT4, amitom 1921 wlis konstituciaze dakvirveba SeiZleba 
ganxorcieldes:

misi, rogorc iuridiuli nawarmoebis zogadi Sefase-__
biT;
misi gaCenis miznis dadgeniT;__
masSi ZiriTadi uflebebis arsebobiTa da xarisxiT;__
konstituciiT gaTvaliswinebuli saxelmwifo mowyo-__
bis saxelmZRvanelo principebis dadgeniT;
sasamarTlo xelisuflebis arsebobiT da a.S.__

am mimarTulebaTa gaTvaliswinebiT, neba momeciT mogaxse-
noT Cemi mosazrebani, romlebic albaT didad ar gansxvavdeba 
gamomsvlelTa poziciebisagan.

konstitucia rogorc iuridiuli nawarmoebi.
aq upirvelesad mis kompozicias, struqturas, Sinagan age-

bulebas Sevexebi. Cveulebriv, konstituciis ganaCenis mizani 
da amosavali principebi mis Sesaval nawilSi, preambulaSia 
asaxuli. 1921 wlis konstitucias preambula ara aqvs. zogi-
erT mkvlevars miaCnia, rom mis magivrobas 1918 wlis 26 mai-
sis damoukideblobis aqti asrulebs. emigraciaSi mimavalma 
damfuZnebeli krebis wevrebma konstituciis pirvel, baTumSi 
gamocemul konstituciaSi ar Seitanes arc damoukideblobis 
aqti da arc social-demokratebis mier momzadebuli konsti-
tuciis Sesavali. imavdroulad konstituciaSi ar arsebobs 
Tundac miniSneba imaze, rom damoukideblobis aqti konsti-
4 xubua g., samarTlis Teoria, Tb., 2004, 
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tuciis organuli nawilia. cxadia, preambula konstituci-
uri nawarmoebis savaldebulo nawili ar aris, magram 1921 
wlis konstituciaSi misi ararseboba albaT im sagangebo 
mdgomareobiT, drois deficitiT unda avxsnaT, romelic 1921 
wlis Teberval-martSi iyo.

amave mizeziT SeiZleba aixsnas konstituciis struqtur-
aSi ZiriTadi uflebebis Tematikis gafantva 17-idan 7 sxva-
dasxva TavSi.

muxlebis struqturirebis TvalsazrisiT sasurveli iq-
neboda muxlis SigniT punqtebisa da saWiroebis SemTxvevaSi 
qvepunqtebis gamoyeneba.

miuxedavad am SeniSvnebisa, 1921 wlis konstitucia mTli-
anobaSi kargad Sekruli, konstituciur logikas daqvemde-
barebuli, karg stilSi Sesrulebuli nawarmoebia.

rac Seexeba konstituciis gaCenis miznebs, aSkaraa misi 
damfuZnebeli da maregulirebeli funqcia, Tumca aqve ar 
SemiZlia ar aRvniSno mis normaTa pirdapiri, uSualo mo-
qmedebis mokrZalebuli SesaZleblobebi – TiTqmis yoveli 
meoTxe muxli da mis mier dadgenili normebi blanketuria, 
moiTxovs kanonmdeblobis wesiT dakonkretebas.

konstituciis SemuSaveba-miRebis pirobebs didi gav-
lena SeuZlia moaxdinos konstituciis Sinaarsze5. sabedni-
erod unda aRiniSnos, rom miuxedavad realurad arsebuli 
damabrkolebeli, ZiriTadad garefaqtorebis arsebobisa, 
konstituciis SemuSaveba da miReba ganxorcielda amgvari 
aqtebisaTvis sayovelTaod miRebuli legitimuri pirobe-
bisa da procedurebis dacviT, xelsayrel sazogadoebriv-
fsiqologiur fonze. imavdroulad SesamCnevia, rom sabo-

5 Saio a.,  xelisuflebis TviTSezRudva, konstitucionalizmis Ses-
avali, Tb., 2003, 1-61.

loo teqstis miRebaze garkveuli gavlena moaxdina qveynis 
geopolitikurma mdgomareobam, sakonstitucio komisiaSi 
Tu damfuZnebel krebaSi social-demokratebis domonirebam. 
swored rom social-demokratebis damsaxurebad unda miv-
iCnioT ,,damfuZnebel mamaTa” mxridan imis gacnobiereba da 
konstituciaSi asaxva, rom ZiriTadi socialuri Rirebuleba 
aris adamiani. 

am ideis gatarebas teqstis TiTqmis naxevari, 141 muxlidan 
70-mde, daeTmo. aranairi survili ara maqvs konstituciis 
damfuZnebelTa damsaxureba davaknino, magram vfiqrob, rom 
imdroindeli saqarTvelos arc ekonomikuri ganviTarebis 
done, arc socialuri da politikuri cxovrebis xarisxsi 
ufleba-Tavisuflebebis im didi CamonaTvlis (gansakuTrebiT 
,,social-ekonomiuri~ uflebebis) realurad ganxorcieleb-
is safuZvlad, garantiad, albaT ar gamodgeboda.

calke msjelobis sagania konstituciiT dadgenili sa-
xelmwifoebrivi organizacia. rac Seexeba mis vertikalur, 
anu teritoriul sivrceSi mowyobas, aq yvelaferi gasagebi, 
aprobirebuli da zogadad misaRebia. konstituciis mixed-
viT es aris ,,ganuyofeli~, Tu mecnieruli kategoriebiT 
vimsjelebT unitaruli decentralizebuli saxelmwifo 3 
avtonomiiTa da ganviTarebuli adgilobrivi mmarTveloba-
TviTmmarvelobiT.

axla saxelmwifoebrivi mowyobis im segmentis Taobaze, 
romelic did interess iwvevs da romelic konstituciis ter-
minologias Tu vixmarT ,,politikur wyobilebas”, ,,marTva-
gamgeobis formas” exeba.

albaT social-demokratebis ricxobrivma upiratesobam 
komisiebSi da damfuZnebel krebaSi ganapiroba is, rom mmar-
Tvelobis formad yovelgvari garTulebis gareSe ganisazRvra 
respublika. ufro metic, igi mudmiv da ucvlel formad aris 
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gamocxadebuli, Sesabamisad, am formis gauqmeba, anu monar-
qiis daweseba, ar SeiZleba gaxdes konstituciis gadasinjvis 
sagnad. amasTan dakavSirebiT odnav gadavuxvev ZiriTad Temas.

dRevandel saqarTveloSi sakmaod maRali donis tribune-
bidan (magaliTad, parlamentis tribunidan), maRali repu-
taciis specialistebisagan xSirad gvsmenia saqarTvelo-
Si monarqiis aRdgenisa da misi konstituciur monarqiaSi 
transformirebis Sesaxeb. Cemi azriT, 1995 wlis konstituci-
is farglebSi amis ganxorcieleba dauSvebelia. 1995 wlis 24 
agvistos konstitucia 2010 wlis 15 oqtombris konstituci-
uri kanonis redaqciiT emyareba 1921 wlis konstituciis 
,,istoriul-samarTlebriv memkvidreobas”, xolo 1921 wlis 
konstituciis 148-e muxlis mixedviT ,,saqarTvelos demokra-
tiuli respublikis marTva-gamgeobis formis ( anu respub-
likuri mmarTvelobis _ a.d.) gauqmeba ar SeiZleba gaxdes 
konstituciis gadasinjvis winadadebis sagnad~.

1921 wlis konstituciis mkvlevari aucileblad miaqcevs 
yuradRebas xelisuflebis horizontaluri danawilebis 
im originalur models, romelic ,,damfuZnebelma mamebma~ 
SeimuSaves. 1921 wlis konstituciis damfuZnebeli mamebi 
demokratiisa da parlamentarizmis maTeuli gagebidan gamom-
dinare cdilobdnen xelisuflebis sistema ise moewyoT, 
rom, erTi mxriv, xeli SeeSalaT xalxis mmaTvelobis gad-
axrisTvis despotizmisaken, xolo meore mxriv, SeuZlebeli 
yofiliyo erTi piris, erTi partiis, romelime jgufis an 
klanis diqtaturis damyareba. am modelis mixedviT saxelm-
wifos centralur organoTa sistemaSi aranairi saxiT ar 
aris gaTvaliswinebuli saxelmwifos meTauris instituti. 
misi tradiciuli funqciebi gadanawilebulia erTi wliT 
arCeul mTavrobas, erTi wliT arCeul mTavrobis Tavmjdo-
maresa da parlaments Soris. Tu ra mosazrebebiT dawesda 

amgvari sistema, kolegebma amaze ukve isaubres, amitom Cems 
mosazrebebs Zalze mokled mogaxsenebT.

jer erTi, Znelia imis gansja, Tu rogor imuSavebda es 
sistema, vinaidan misi vargisianoba saqarTvelosaTvis ar 
Seumowmebia yvelaze obieqtur Semfasebels – cxovrebas, mas 
droiT gamocda ar Cautarda. abstraqciis doneze ki SeiZleba 
iTqvas, rom zogadad saparlamento respublika warmatebiT 
funqcionirebs mxolod garkveul socialur, politikur da 
samarTlebriv garemoSi.

isic gasaTvaliswinebelia, rom msoflio konstituciur 
rukaze Zalze cotaa umeTauro saxelmwifo. aseTebia, ameri-
kis SeerTebuli Statebis msgavsi saprezidento respublikebi. 
axlosaa 1921 wlis konstituciis saxelisuflebo modelTan 
Sveicariis konfederaciaSi arsebuli sistema (konfeder-
aciis sabWos wevrTagan 1 wlis vadiT airCeva konfederaciis 
prezidenti), zogierTi socialisturi saxelmwifo, sadac 
kolegialuri saxelmwifos meTauria.

dabolos, xelisuflebis danawilebis cnobili triadis 
kidev erTi komponentis – sasamarTlo xelisuflebis Sesaxeb. 
miuxedavad imisa, rom 1921 wlis konstituciaSi arc erTxel 
ar aris naxsenebi sityvaTa wyoba ,,xelisuflebis danawile-
ba”, parlamentis (,,kanonmdebeli~) da mTavrobis (,,umaRlesi 
mmarTvelobis aRmasrulebeli xelisufleba~) statusi da 
kompetencia saSualebas gvaZlevs Tundac pirobiTad xelisu-
flebis ganStoebad vaRiaroT isini. imaves Tqma gamiWirdeba 
mesame ganStoebis dadgenisaTvis. damfuZneblebma arc erTxel 
ar moixsenies ,,sasamarTlo xelisufleba”, Sesabamis nawils 
,,sasamarTloebi~ daarqves, ar misces maT konstituciuri 
kontrolisa an/da zedamxedvelobis funqcia.

zogadad SeiZleba iTqvas, rom 1921 wlis konstituciiT 
dadgenil saxelmwifo xelisuflebis umaRles organoTa 
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sistemaSi uzrunvelyofilia parlamentis pirveladoba, man 
aSkarad ,,daCagra~ mTavroba da sasamarTloebi, praqtiku-
lad nulificirebulia Sekaveba-gawonasworebis, balansebis 
meqanizmi. sistema, romelSic mTavrobis Tavmjdomare mxolod 
erTi wliT, zedized mxolod orjer SeiZleba iyos arCeuli, 
romelSic saarCevno sistemiT ganpirobebuli Wreli poli-
tikuri Semadgenlobis erTpalatiani parlamentia, sistema, 
romelic funqcionirebs Camouyalibebel samoqalaqo sa-
zogadoebaSi, naklebad qmedunariani, arastabilurad funq-
cionirebadi iqneboda.

me Sevecade warmomeCina saqarTvelos 1921 wlis konsti-
tuciis CemTvis sadavo mxareebi da sulac ar minda Seiqmnas 
STabeWdileba, rom mas uaryofiTad vafaseb. viziareb germani-
is federaciuli respublikis yofil sagareo saqmeTa minis-
tris hans-ditrix genSeris azrs, romelmac aRniSna, rom 1921 
wlis ,,... konstituciis teqsti erT-erTi progresuli iyo ev-
ropis kontinentze. ukve maSin aRiarebda igi iseT Rirebule-
bebs, rogoricaa Tavisufleba, demokratia da samarTlebrivi 
saxelmwifo, romelsac dRevandeli evropa eyrdnoba”6.

6 gauli v., konstituciis SemuSaveba da miReba saqarTveloSi, IX.
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Promotion of Constitutionalism

The Constitution of Georgia of February 21, 
1921 from the view of 2011

Resume

General analysis of the first Constitution of Georgia is made 
in the article, which is the short version of the address to the 
conference. According to the author, the Constitution of February 21, 
1921besides its constituent function, it adequately reflected priorities 
of constitutional ideology and values of Georgian political elite of that 
time. Furthermore, the author stresses the historical-legal importance 
of the Constitution 1921. Almost every Constitution or Constitutional 
Acts with constitutional importance of independent Georgia is based 
on the positional principles of the first Constitution. 

In accordance with the author, the Constitution 1921 is the original 
constitutional work, which was reflected in the fact that human is 
recognized as the supreme social value and the constitution foresees 
the supreme organ system of the unknown countries for the world 
constitutional practice, and there is not institute of the head of state 
among those organs. 

The author is very critical towards this system, which, besides all, 
is constructed on the principle of parliament supremacy and denies the 
principle of separation of powers. 

For the conclusion, the author positively evaluates the role of the 
Constitution 192 in the Constitutional history of Georgia. 
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malxaz macaberiZe 

politikis mecnierebaTa doqtori, ivane 
javaxiSvilis saxelobis Tbilisis saxel-
mwifo universitetis sruli profesori

saqarTvelos 1921 wlis konstituciis

SemuSaveba da miReba

saqarTvelos 1921 wlis konstituciis SemuSaveba iwyeba 
saqarTvelos erovnuli sabWos (saqarTvelos parlamentis) 
sakonstitucio komisiis moRvaweobiT, romelic win uswreb-
da damfuZnebeli krebis sakonstituco komisias da SeiZleba 
vilaparakoT memkvidreobiTobaze maT muSaobaSi.

komisia `saqarTvelos demokratiuli respublikis sakon-
stitucio safuZvlebis Sesadgenad~ saqarTvelos erovnulma 
sabWom 1918 wlis 6 ivnisis sxdomaze daamtkica. 

1918 wlis 7 ivniss Sedga sakonstitucio komisiis wevr-
Ta pirveli kreba, romelsac daeswrnen n. Jordania, s. 
jafariZe, r. arseniZe, p.sayvareliZe, i. CerqeziSvili, ak. 
mayaSvili, g. rcxilaZe, g. gvazava, s. dadiani. Tavmjdomare-
obda n. Jordania.

sakonstitucio komisiis Tavmjdomared airCies s. jafa-
riZe, xolo mdivnad p. sayvareliZe. aseve gadawyda, rogorc 
maSin uwodebdnen, `mcodne pirebis” mowveva _ kerZod, pro-
fesorebis z.avaliSvilis, i.javaxiSvilis da gambarovis. 
aqve SevniSnavT, rom aRniSnul pirebs komisiis muSaobaSi 
monawileoba ar miuRiaT. yovel SemTxvevaSi, sakonstitucio 
komisiis momdevno sxdomebis oqmebSi isini aRar figurire-
ben.

mogvianebiT, 1918 wlis 6 ivlisis sxdomaze gadawyda, rom 
komisiis sxdomebze dasaswrebad moewviaT mcodne pirebi: 
giorgi naneiSvili, lazare Surgaia, ivane zurabiSvili da 
iuri faRava. mowveul pirTagan komisiis muSaobaSi aqtiurad 
Caeba g. naneiSvili, romelmac mniSvnelovani wvlili Seit-
ana konstituciis proeqtis calkeuli nawilebis SemuSave-
baSi. aseve aRsaniSnavia `gzaTa saministros iuriskonsultis 
miqelaZis mowveva komisiaSi samuSaod damxmare wevrad~. Sem-
dgomSi k.miqelaZe aqtiurad monawileobda sakonstitucio 
komisiis muSaobaSi.

amrigad, sakonstitucio komisiis Tavdapirveli Semad-
genloba aseTi iyo: 1. sergi jafariZe (s.-dem.) _ Tavmjdo-
mare, 2. pavle sayvareliZe (“alionis” jgufi) _ mdivani; 
wevrebi: 3.raJden arseniZe (soc. dem.), 4. noe Jordania (soc.
dem.), 5. ivane CerqeziSvili (soc. rev.), 6. grigol rcxilaZe 
(soc.-federalisti), 7.samson dadiani (soc.-federalisti), 
8. giorgi gvazava (erovnul-demokrati) da 9. konstantine 
mayaSvili (upartio). 

maleve, 1918 wlis 7 ivliss, sakonstitucio komisiis 
me-7 sxdomaze, saWirod CaTvales komisiis Semadgenloba-
Si cvlilebebis ganxorcieleba, radganac misi ramdenime 
wevri, maTgan damoukidebeli mizezebis gamo, sxva saqmiT 
iyo dakavebuli da veRar eswreboda komisiis sxdomebs. ker-
Zod, n. Jordania mTavrobis Tavmjdomared airCies, xolo 
g.rcxilaZe da g. gva-zava sazRvargareT imyofebodnen. amitom 
social-demokratiul, socialist-federalistTa da nacio-
nal-demokratiul fraqciebs eTxovaT, maT nacvlad komisia 
axali wevrebiT SeevsoT.

komisiis Txovna daakmayofiles. kerZod, 1918 wlis 13 iv-
lisis sxdomaze erovnul-demokratiuli partiidan ukve 
monawileobda g. gvazavas magier damtkicebuli g. qiqoZe.

sakonstitucio komisiis 1918 w. 20 ivlisis sxdomaze wam-
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oiWra Tavmjdomaris amxanagis arCevis sakiTxi, p. sayvarel-
iZem ki iTxova komisiis mdivnobidan gaTavisufleba imis gamo, 
rom gazeT `saqarTvelos respublikis” redaqtorad dainiSna 
da bevri damatebiTi saqme gauCnda. 

gadawyda, rom am sakiTxebis mosagvareblad specialuri 
sxdoma moewviaT 24 ivliss. am sxdomaze komisiis Tavmjdo-
maris amxanagad airCies samson dadiani, xolo p. sayvarel-
iZes eTxova mdivnad darCena, `radganac jer erTi, yvela 
wevrebi datvirTulni arian komisiebSi muSaobiT da meore 
_ saq-mis mwarmoebeli Seasrulebs yovelive sawers da sam-
uSaos”. magram es droebiTi aRmoCnda da sakonstitucio 
komisiis 1918 w. 20 noembris sxdomaze komisiis mdivnad air-
Cies mariam CxeiZe (socialist-revolucioneri), romelic 
komisiis wevri gaxda i. CerqeziSvilis nacvlad.

sakonstitucio komisiis 1918 wlis 9 noembris sxdomaze 
social-demokratiuli partiidan daeswro i. wereTeli, ro-
melmac sxdomis dasawyisSive ganacxada, rom ,,drois uqon-
lobis gamo komisiis sxdomebs ver daeswreboda da social-
demokratiuli fraqcia mis magier sxvas airCevs komisiis 
wevrad”.

1918 wlis 20 noembris sxdomidan dawyebuli komisiis 
muSaobaSi social-demokratiuli partiidan n. Jordanias 
nacvlad l. naTaZe, xolo socialist-federalistTa parti-
idan rcxilaZis nacvlad al.wereTeli monawileobda. sakon-
stitucio komisiis muSaobaSi “damxmare piris” statusiT 
aqtiurad iyo CarTuli erovnuli sabWos wevri d.Ciqovani.

1919 wlis Teberval-martSi, ris Semdegac erovnuli sab-
Wos (saqarTvelos parlamentis) sakonstitucio komisiam 
muSaoba Sewyvita, sxdomaze dasaswrebad uwyeba egzavneboda 
xolme 12 pirovnebas. eseni iyvnen: s. jafariZe, r. arseniZe, p. say-
vareliZe, l. naTaZe, s. kedia, k. mayaSvili, m. CxeiZe, s. dadiani, 

a. wereTeli, g. naneiSvili, k. miqelaZe da d. Ciqovani. am saxiT 
Camoyalibda sakonstitucio komisiis wevrTa da damxmare 
pirTa saboloo Semadgenloba.

sakonstitucio komisiis pirvelive sxdomebze (1918 wlis 
11 da 22 ivnisi) ganisazRvra zogadi konceptualuri sakiTxe-
bi, kerZod, Tu rogori unda yofiliyo saqarTvelos saxelm-
wifoebrivi mowyobis formad arCeuli demokratiuli res-
publika.

1918 wlis 13 ivlisis sxdomaze komisiam daadgina, rom 
konstituciis proeqtze muSaobis daCqarebisa da gaadvileb-
is mizniT, is calkeul Tavebad daeyoT da komisiis wevrTa 
Soris gaenawilebinaT. p. sayvareliZes daevala SeemuSavebina: 
sazogado debulebani, saxelmwifo teritoria, moqalaqeTa 
uflebani; s.dadians _ erovnuli umciresobebis uflebani; 
r.arseniZes _ sakanonmdeblo organo; i. CerqeziSvils _ kor-
poraciuli ufleba; k. mayaSvils _ samosamarTlo mmarT-
veloba; g. qiqoZes _ moxeleTa uflebebi da movaleobani.

sakonstitucio komisiis momdevno sxdomebze ganixiles 
konstituciis proeqtis calkeuli Tavebi.  1918 wlis 27 noem-
bris sxdomaze Seajames gaweuli muSaobis Sedegebi. kerZod, 
aRiniSna, rom Sedgenili da warmodgenilia konstituciis 
proeqtis Semdegi Tavebi: 1. respublikis jari; 2. saqarTvelos 
moqalaqeTa ufleba-movaleobani; 3.moqalaqeobis mopovebisa 
da dakargvisa; 4.finansebi; 5.sasamarTlo; 6.saxelmwifo da 
eklesia.

1919 wlis ianvarsa da Tebervlis bolo ricxvebamde sa-
qarTvelos parlamentis sakonstitucio komisiam Sekreba ver 
moaxerxa. 24 Tebervals ganixiles g. naneiSvilis mier Sedge-
nili debuleba `saxelmwifo da eklesia~, 28 Tebervals ki 
r. arseniZis mier SemuSavebuli debuleba saqarTvelos par-
lamentis Sesaxeb.
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1919 wlis 8 marts arasruli SemadgenlobiT Sekrebilma 
komisiam daadgina, rom muSaoba Seewyvita da “rac naSromi 
aqvs komisias”, gadascemoda damfuZnebeli krebis sakonsti-
tucio komisias.

saqarTvelos erovnuli sabWos (saqarTvelos parlamen-
tis) sakonstitucio komisiam ver moaswro konstituciis 
proeqtis sruli saxiT SemuSaveba, magram man mniSvnelovani 
Sroma gaswia am mimarTulebiT, rac, garkveulwilad, gamoi-
yena damfuZnebeli krebis sakonstitucio komisiam.

saqarTvelos damfuZnebeli krebis mowvevis mTavari mi-
zani, im dros gabatonebuli Sexedulebis Tanaxmad, saqarT-
velos saxelmwifoebrivi mowyobis safuZvlebis gansazRvra, 
anu qveynis konstituciis SemuSaveba iyo. bunebrivia, kon-
stituciis xasiaTi mniSvnelovanwilad damokidebuli iyo 
im politikuri Zalis ideologiasa da faseulobiT prior-
itetebze, romelic umravlesobas moipovebda damfuZnebel 
krebaSi.

saqarTvelos damfuZnebeli krebis arCevnebi Catarda 1919 
wlis 14-16 Tebervals. masSi damajerebeli gamarjveba moipova 
imdroindeli saqarTvelos wamyvanma politikurma Zalam _ 
social-demokratiulma partiam. damfuZnebeli krebis 130 
adgilidan maT 109 moipoves. zafxulSi Catarebulma damate-
biTma arCevnebma saqarTvelos im raionebSi, sadac ver mox-
erxda arCevnebis Catareba 1919 wlis TebervalSi, ramdenamde 
Seamcira social-demokratiuli partiis warmomadgenloba 
damfuZnebel krebaSi _ 103 deputatamde, magram amas, bune-
brivia, ar Seucvlia ZalTa Tanafardoba. saqarTvelos kon-
stituciis SemuSaveba da miReba, faqtobrivad, erTi partiis 
xelSi aRmoCnda.

dro, rodesac iqmneboda saqarTvelos pirveli konstitu-
cia, krizisuli iyo Tanamedrove civilizaciis ganviTarebaSi. 

pirveli msoflio omis Sedegad gamowveuli ngrevisa da qao-
sis pirobebSi, memarcxene da memarjvene radikalebi eWvqveS 
ayenebdnen tradiciuli demokratiuli sazogadoebriv-poli-
tikuri faseulobebisa da institutebis mniSvnelobas. aseTi 
ganwyoba Warbobda xalxis nawilSic. umZimes pirobebSi, 1918 
wlis 26 maiss saqarTvelom gaakeTa istoriuli arCevani _ 
aeSenebina damoukidebeli da demokratiuli saxelmwifo. 
miuxedavad damoukideblobis xanmokle periodisa, qarT-
velma xalxma SeZlo gamoevlina erovnul-saxelmwifoebrivi 
aRmSeneblobis udidesi energia.

ori umTavresi principi _ erisa da pirovnebis Tavisu-
fleba safuZvlad daedo saqarTvelos pirvel konstitu-
cias. es dokumenti pirveli msoflio omis Semdgomi peri-
odis “konstituciur talRaSi~ Sedis (germania 1919, avstria 
1920, fineTi 1921 da a.S.) da Tavisi individualurobiT, iseve 
rogorc Tanmimdevruli demokratizmiT sapatio adgili uka-
via msoflio konstitucionalizmis istoriaSi.

damfuZnebelma krebam Tavis mesame sxdomaze, 1919 wlis 18 
marts, sxva komisiebTan erTad, airCia sakonstitucio komi-
siac 15 wevris SemadgenlobiT. masSi Sevidnen damfuZnebel 
krebaSi arsebuli partiuli fraqciebis warmomadgenlebi. 
social-demokratebs komisiaSi 10 wevri hyavdaT. 2-2 wevr-
iT iyo warmodgenili erovnul-demokratiuli da social-
ist-federalistTa partiebi, 1 socialist-revolucioneri 
iyo. komisiis Seqmnas raime kamaTi ar gamouwvevia. fraqcie-
bs winaswar hyavdaT gansazRvruli TavianTi kandidatebi. 
sakonstitucio komisiaSi social-demokratiuli partii-
dan Sevidnen: r. arseniZe, s. jafariZe, p.sayvareliZe, l. na-
TaZe, v. jafariZe, k. andronikaSvili, r. CixlaZe, m. rusia, g. 
faRava da p.wulaia; erovnul-demokratebidan _ s.kedia da 
g.gvazava; socialist-federalistebidan _ i. baraTaSvili da 
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g.lasxiSvili; socialist-revolucionerebidan _ i.gobeCia. 
sakonstitucio komisiaSi Semdgom axali fraqciebis warmo-
madgenlebic Seiyvanes. kerZod, grigol veSapeli, erovnuli 
partiidan da t.avetisiani, daSnakebisgan1.

damfuZnebeli krebis sakonstitucio komisiis gankar-
gulebaSi gadavida saqarTvelos parlamentis sakonstitucio 
komisiis masalebi. memkvidreobiTobis uzrunvelyofa sakon-
stitucio komisiis muSaobaSi advili iyo, radgan domini-
rebda igive partia da parlamentis sakonstitucio komisi-
is ramdenime wevri (s. jafariZe, p. sayvareliZe, r. arseniZe) 
kvlav airCies damfuZnebeli krebis sakonstitucio komisiis 
SemadgenlobaSi. 

komisiis mier konstituciis proeqtis SemuSaveba gaWia-
nurda, ramac opoziciuri partiebis SeSfoTeba gamoiwvia. 
1919 wlis oqtomberSi damfuZnebeli krebis erovnul-
demokratiulma fraqciam sakiTxi aRZra damfuZnebeli kre-
bis prezidiumis winaSe, rom sakonstitucio komisiisTvis 
moeTxovaT erTi Tvis vadaSi konstituciis proeqtis war-
modgena. fraqcia aRniSnavda, rom konstituciis SemuSaveba 
damfuZnebeli krebis umTavres daniSnulebas warmoadgenda da 
miuxedavad gasuli 7 Tvisa, am mxriv saqme win ar wasula. kon-
stituciis SemuSavebis daCqareba ki aucilebeli iyo rogorc 
saSinao, ise sagareo pirobebis gamo. qveynis SigniT “amisTana 
istoriuli aqti mSvidobian kalapotSi Caayenebs Cvens Si-
naur cxovrebas, gaaRviZebs xalxSi uflebriv Segnebas da 
daamyarebs wesierebas”2. 

erovnul-demokratiuli fraqciis azriT, kidev ufro 
didi mniSvneloba eqneboda konstituciis miRebas saerTaSor-
iso TvalsazrisiT. axladSeqmnili saxelmwifoebis, _ maT 

1  scssa, f.1833, aRw.1, saq.181, 408.
2 scssa, f.1836, aRw.1, saq., 46, 3.

Soris saqarTvelos cnoba-arcnobis sakiTxi pirvel msof-
lio omSi gamarjvebuli qveynebis xelSi iyo. isini ebrZodnen 
bolSevizms, “rogorc ukidures socialistur moZraobas”. 
amitom dasavleTis qveynebis TanagrZnobas moipovebdnen is 
axali saxelmwifoebi, romelTa “erovnuli suliskveTeba da 
nebisyofa” mimarTuli iqneboda ara “anarqiisa da samoqalaqo 
omisaken, aramed uflebrivi saxelmwifos Seqmnisa da wesi-
erebis damyarebisaken”3.

sakonstitucio komisiis imdroindelma Tavmjdomarem 
r.arseniZem sapasuxod ganacxada, rom konstituciis proeq-
tze muSaoba dasasruls uaxlovdeboda da “konstituciis 
mTavari nawili ukve mzad iyo”. man damfuZnebel krebas aRuTq-
va, rom konstituciis proeqts gansaxilvelad waradgendnen 
1920 wlis ianvarSi4. garda amisa, sakonstitucio komisiam gad-
awyvita sazogadoebis samsjavroze gamoetana konstituciis 
proeqtis ukve SemuSavebuli Tavebi5.am gadawyvetilebis Sesa-
bamisad, gazeT “saqarTvelos respublikis” 1919 wlis 285-e 
da 296-e nomrebSi daibeWda: aRmasrulebeli xelisufleba, 
2. moqalaqeTa uflebani, 3. socialuri uflebani, 4. swavla-
ganaTleba, 5.sqesTa urTierToba, 6. respublikis samxedro 
Zalebi, 7. sasamarTlo, 8. saxelmwifo da eklesia, 9. adgi-
lobrivi mmarTvelobani da 10.saxelmwifo moxeleni.

1920 wlis ianvarSi damfuZnebeli krebis social-demokra-
tiulma fraqciam sakonstitucio komisias gadaWriT mosTxova 
muSaobis daCqareba6.SeSfoTeba gamoTqva damfuZnebeli krebis 
prezidiummac. 1920 wlis 7 Tebervals sakonstitucio komi-
sias gaegzavna specialuri mimarTva, romelSic prezidiumi 
komisias Seaxsenebda Zvel dapirebas 1920 wlis ianvarSi kon-

3 scssa, f.1836, aRw.1, saq.46,  3.
4 scssa, f.1833, aRw.1, saq.191, 67.
5 scssa, f.1833, aRw.1, saq.180, 31.
6 scssa, f.1833, aRw.1, saq.180, 62.
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stituciis proeqtze muSaobis damTavrebis Taobaze da aRniS-
navda: “ianvarmac ganvlo, magram konstituciis damfuZnebel 
krebisaTvis wardgenisa araviTari niSani ara sCans, arc is 
icis prezidiumma, _ saxeldobr rodisaTvis unda movelo-
deT mis Semotanas”7.  

komisiis muSaobas marTlac seriozuli xarvezebi axasi-
aTebda. muSaobis tempi aSkarad aradamakmayofilebeli iyo. 
ase magaliTad, 1919 wlis 24 dekembers daiwyes “socialur 
uflebaTa” debulebis ganxilva, mividnen me-7 muxlamde da 
Semdegi sxdomisaTvis gadades. magram am sakiTxs mxolod 
1920 wlis 4 Tebervals daubrundnen. sakonstitucio komisiis 
1920 wlis 24 ianvris sxdomaze p. sayvareliZem wamoayena wina-
dadeba, rom komisiis mier ukve SemuSavebuli yvela masal-
isaTvis Tavi moeyaraT da daebeWdaT konstituciis proeqti, 
romelsac daurigebdnen komisiis wevrebsa da fraqciebs. 
garda amisa, gamoerkviaT, Tu “ra da ra sagani darCa kidev 
ganuxilveli”8.es winadadeba komisiam erTxmad miiRo.

ganxorcielda organizaciuli cvlilebebic. radgan sa-
konstitucio komisiis Tavmjdomare r. arseniZe iusticiis 
ministrad dainiSna, 24 ianvris sxdomaze daisva sakiTxi mis 
nacvlad komisiaSi social-demokratiuli fraqciidan erTi 
wevris miwvevis Sesaxeb, ris Semdegac unda aerCiaT komisiis 
axali Tavmjdomare9. 1920 wlis 30 ianvars r. arseniZis nac-
vlad sakonstitucio komisiis wevrad Cairicxa k. jafariZe10.
Tumca, unda iTqvas, rom r. arseniZe SemdgomSic aqtiurad 
agrZelebda sakonstitucio komisiaSi muSaobas.

sakonstitucio komisiis 1920 wlis 4 Tebervlis sxdo-
maze komisiis Tavmjdomared airCies p. sayvareliZe, xolo 
7 scssa, f.1833, aRw.1, saq.191, 67.
8 scssa, f.1833, aRw.1, saq.181, 64.
9 scssa, f.1833, aRw.1, saq.181, 65.
10 scssa, f.1833, aRw.1, saq.181, 411.

Tavmjdomaris amxanagad s.jafariZe11.momxdari cvlileba 
marTlac daetyo komisiis muSaobas. amaze metyvelebs isic, 
rom mowesrigda sakonstitucio komisiis oqmebi. isini kar-
gad gamarTuli, gadabeWdili da xSirad, Tavmjdomaris mier 
aris redaqtirebuli.

konstituciis proeqtis SemuSavebis dagvianebiT ga-
mowveuli ukmayofilebis gasaneleblad sakonstitucio ko-
misiam kvlav gadawyvita gamoeqveynebina proeqtis ukve Se-
muSavebuli Tavebi. gazeT “saqarTvelos respublikis” 1920 
wlis 17 Tebervlis nomerSi daibeWda “saqarTvelos respub-
likis konstituciis proeqtis” debulebani: 1. saxelmwifo 
finansebi; 2. saxelmwifo teritoria; 3. sazogado debule-
bani; 4. parlamenti da 5. moqalaqeoba.

aRsaniSnavia, rom amave gazeTSi 1920 wlis ianvris bolo-
dan aprilis damdegamde ibeWdeboda p.sayvareliZis werileb-
is seria saqarTvelos konstituciaze. es iyo proeqtis ukve 
gamoqveynebuli Tavebis ZiriTadi debulebebis komentari da 
miznad isaxavda sazogadoebis yuradRebis gazrdas sakonsti-
tucio sakiTxebisadmi. 1920 wlis gazafxulze sakonstitu-
cio komisiam gansakuTrebuli yuradReba dauTmo erovnul 
umciresobaTa uflebebis Sesaxeb specialuri Tavis SemuSave-
bas da amas sakmao dro moandoma.

sakonstitucio komisiis 1920 wlis 14 Tebervlis sxdomaze 
imsjeles konstituciis dalagebis sistemaze. p.sayvareliZis 
sityviT, konstitucia unda daeyoT Tavebad da Semdeg muxle-
bad. “aseTi sistema saukeTesod unda CaiTvalos, rom bundo-
vanoba Tavidan aviciloT”12.

sakonstitucio komisiis 1920 wlis 6 martis sxdomaze 
airCies e.w. `mcire komisia”, romelSic Sevidnen a. Cxenkeli, 

11 scssa, f.1833, aRw.1, saq.181, 66.
12 scssa, f.1833, aRw.1, saq.180, 160.
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p.sayvareliZe da g.gvazava. miiwvies agreTve iusticiis minis-
tri, komisiis yofili Tavmjdomare r.arseniZe. mcire komisi-
is movaleoba iyo “konstituciis gadasinjva, komentarebis 
ganxilva da misi sistemaSi moyvana”. mcire komisias ganxilu-
li masalebi TandaTanobiT unda gadaeca didi komisiisaTvis, 
am ukanasknelis mier saboloo daskvnis gamosatanad13. `gada-
sinjva” gulisxmobda konstituciis proeqtis ukve SemuSave-
buli nawilebis xelaxla ganxilvas calkeul SesworebaTa 
Setanis mizniT. gadawyda, rom es moxdeboda calke Tavebis 
mixedviT da gansaxilveli Tavebi winaswar unda ecnobebinaT 
avtorebisaTvis. 

sakonstitucio komisiis 6 martis sxdomaze ̀ mcire komi-
siasTan” erTad Seiqmna saredaqcio komisia, romelsac daeva-
la “konstituciis redaqciuli gasworeba”. sakonstitucio 
komisiidan mis SemadgenlobaSi airCies a. Cxenkeli, p. sayvare-
liZe da g.gvazava. aseve miiwvies cnobili moRvaweebi: k.niniZe, 
iv. javaxiSvili, iv. gomarTeli, gr. yifSiZe, eq. TayaiSvili,  
v. yifiani da iv. kariWaSvili. 

sakonstitucio komisiis 1920 wlis 21 aprilis sxdomaze, 
rodesac konstituciis proeqtze muSaoba dasasruls uax-
lovdeboda, daisva misi gamocemis sakiTxi. adre komisias 
gadawyvetili hqonda konstituciis proeqtis gamocema ko-
mentarebTan erTad. am droisaTvis jer kidev ar iyo mzad yve-
la Tavis komentari. amave dros, komisia did mniSvnelobas 
aniWebda komentarebis gamocemas. p.sayvareliZis sityviT, 
`es didi mniSvnelobis masala iqneba istoriisaTvis da mere 
sazogadoebasac dRes gauadvilebs konstituciis gacnobasa 
da Seswavlas”14. komisiis yvela wevri im azris iyo, rom ko-
mentarebi usaTuod unda gamoeqveynebinaT. amitom ZalaSi 

13 scssa, f.1833, aRw.1, saq.181, 139.
14 scssa, f.1833, aRw.1, saq.181, 210.

datoves adrindeli dadgenileba komentarebis gamocemis 
Sesaxeb. magram amave dros gadawyvites, rom komentarebis 
moumzadeblobis gamo konstitucia daebeWdaT “proeqtis 
saxiT ukomentarod”15.

1920 wlis 22 maisis sxdomaze sakonstitucio komisiam 
sabolood daadgina, rom “konstituciis proeqti daibe-
Wdos ukomentarod farTo sazogadoebis gasacnobad”16da 
amisaTvis damfuZnebeli krebis prezidiumis nebarTva iTx-
ova. sakonstitucio komisiis 1920 wlis 2 ivnisis sxdomaze 
waikiTxes saredaqcio komisiis mier Sesworebuli konsti-
tuciis proeqtis teqsti. saWirod miiCnies zogierTi mcire 
Sesworebis Setana. amave dros daadgines, rom teqstSi axali 
damatebebi aRar SeetanaT da “konstitucia dResve micemul 
iqnes dasabeWdad”. aucilebeli Sesworebebis Setana daevala 
mcire komisias, romelsac Sesworebebi unda Seetana ukve 
stamburad awyobil teqstSi koreqturis saxiT 17.

ramdenime dRis Semdeg, 1920 wlis 8 ivniss sakonstitucio 
komisiam damfuZnebeli krebis prezidiums gaugzavna stambi-
dan gamotanili konstituciis proeqtis anabeWdi. komisia 
aRniSnavda, rom Sedgenilia agreTve “ganmartebiTi werili” _ 
daaxloebiT 300 gverdis moculobisa. radganac misi dabeWd-
va did dros moiTxovda, sWirdeboda redaqtireba da zogan ki 
“saSinaarso Sesworebani~ da, amasTan, “konstituciis proeq-
tis warmodgena isedac dagvianda”, amitom daibeWda mxolod 
proeqti, `ganmarteba” ki datovebuli iqna “rogorc masala, 
romelic SeiZleba SemdegSi iqnes gamocemuli da romliTac 
sargebloba ama Tu im sakiTxis gasarkvevad axlac SeiZleba”18.
unda iTqvas, rom sakonstitucio komisiis masalebSi aRniS-
15 scssa, f.1833, aRw.1, saq.181, 210.
16 scssa, f.1833, aRw.1, saq.181, 249.
17 scssa, f.1833, aRw.1, saq.181, 265.
18 scssa, f.1833, aRw.1, saq.181, 136.
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nuli “ganmartebiTi werili” mTliani saxiT araa Semonaxuli, 
Tumca, rogorc Cans, mis nawilebs warmoadgens iq daculi 
konstituciis calkeuli Tavebis komentarebi.

1920 wlis 9 ivniss damfuZnebeli krebis prezidiumma im-
sjela sakonstitucio komisiis mier warmodgenili konsti-
tuciis proeqtis Sesaxeb da daadgina, rom “konstituciis 
proeqti dabeWdisTanave daegzavnos damfuZnebeli krebis 
fraqciaT, TviTeul wevrs, mTavrobas da uwyebaT~19. rac Seex-
eba damfuZnebeli krebisaTvis konstituciis proeqtis gansa-
xilvelad gadacemis sakiTxs, igi calke unda gadaewyvitaT.

1920 wlis ivnisSi gamoqveynebuli saqarTvelos konsti-
tuciis proeqti Sedgeba 17 Tavisa da 166 muxlisagan. sa-
konstitucio komisia did mniSvnelobas aniWebda proeqtis 
struqturas. rogorc p. sayvareliZe aRniSnavda, sakonsti-
tucio komisias surda, rom “saqarTvelos konstituciaSi 
saTaurebs Seesabamebodes maTi Sinaarsi, rom is naTlad da 
martivad iyos Sedgenili da amave dros advili Sesaswavlic 
iqnes” (10, 1920, 8 Tebervali) konstituciis proeqtis struq-
tura ucvlelad miiRo SemdgomSi damfuZnebelma krebam. 

konstituciis proeqtis gamoqveynebisa da social-
demokratiuli partiis me-2 yrilobis mier sakonstitucio 
sakiTxebis ganxilvis Semdeg am partiis xelmZRvanel mu-
SakTa nawils azrad mouvida, rom damfuZnebeli kreba dauy-
ovnebliv Sedgomoda konstituciis proeqtis ganxilvas. 
saqarTvelos s.-d. muSaTa partiis centraluri komitetis 
prezidiumis sxdomaze 1920 wlis 8 ivliss, n. ramiSvilis 
TavmjdomareobiT (eswrebodnen al. lomTaTiZe, i. salayaia, 
v.wulaZe, i. badriZe, s. jiblaZe) daadgines, rom damfuZne-
beli kreba “aucileblad Seudges... exlave konstituciisa da 

19 scssa, f.1833, aRw.1, saq.863, 22.

biujetis ganxilvas”20.
sakiTxs kvlav daubrundnen 1920 w. 11 ivliss centraluri 

komitetis sxdomaze (eswrebodnen: n.ramiSvili, a. dgebuaZe, 
v. wulaZe, i. salayaia, e. gegeWkori, s. devdariani, b. mikir-
tumovi, n. xomeriki, s. jiblaZe, n. Jordania, a. Cxenkeli). 
v.gegeWkori moiTxovda konstituciis proeqtis ganxilvis 
dauyovnebliv dawyebas damfuZnebel krebaSi, radganac kon-
stituciis miReba saWiro iyo “sagareo saqmisaTvis” _ xels 
Seuwyobda respublikis iuridiul cnobas21. amis winaaRmdeg 
gamovida n. Jordania da aRniSna, rom SeuZlebelia konsti-
tuciis proeqtis ganxilvis dauyovnebliv dawyeba rigi miz-
ezebis gamo: a) sxva partiebi mzad ar iyvnen konstituciis 
ganxilvis dawyebisaTvis da amitom “winaaRmdegni arian, rom 
exla SevudgeT ganxilvas”; b) saeWvo iyo  kvorumis Sedgena, 
radganac SeiZleboda sxva partiebis deputatebi “exlave 
yvelani dasasveneblad wavidnen” da maSin kvorumis Sesad-
genad sxdomas ministrebic unda daswrebodnen; g) garda amisa 
“yovlad SeuZlebeli” iyo, rom marto social-demokratiis 
warmomadgenlebs ganexilaT da mieRoT konstitucia sxva 
partiebis monawileobis gareSe, “amaze atydeboda didi dava 
da ukmayofileba partiebSi”; d) amave dros, konstituciis 
ganxilvis win aucilebeli iyo presaSi kampaniis dawyeba, 
am sakiTxze “bevri unda iwerebodes”. am mizezebis gamo, n. 
Jordanias gancxadebiT, “mTavrobam gadasdo konstituciis 
ganxilva”22. 

kamaTSi sxvebmac miiRes monawileoba da umravlesoba 
konstituciis ganxilvis gadadebis winaaRmdegi aRmoCnda. 
amitom daadgines: “ar gadaidvas. Seudgnen exlave ganxilvas. 

20 scssa, f.1825, aRw.1, saq.130, 92.
21 scssa, f.1825, aRw.1, saq.129, 52.
22 scssa, f.1825, aRw.1, saq.129, 52.
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iqnes generaluri debatebi, Semdeg Cveni fraqciidan ganacxa-
deben, rom Sesworebebi gvaqvs da komisias miecema winadadeba 
rom imuSaon”23.  Tumca, sabolood, damfuZnebeli krebis mier 
konstituciis proeqtis ganxilvis dauyovnebliv dawyebis 
mcdeloba uSedego aRmoCnda.

damfuZnebeli krebis reglamentiT gansazRvruli ar iyo 
konstituciis proeqtis ganxilvis gansakuTrebuli wesi. 
amis gamo, rodesac dRis wesrigSi dadga proeqtis ganx-
ilva, TavisTavad wamoiWra sakiTxi _ ganexilaT imave wesiT, 
rogorc Cveulebrivi kanoni, Tu SeemuSavebinaT calke regla-
menti. sabolood gadawyvites, rom konstituciis proeqti 
Cveulebrivi sami wakiTxvis nacvlad xuTi wakiTxviT unda 
ganexilaT: pirveli wakiTxva _ konstituciis ZiriTadi 
kanonebis zogadi ganxilva; meore wakiTxva _ konstituci-
is proeqtis calkeuli Tavebis ZiriTad debulebaTa zogadi 
ganxilva; mesame wakiTxva _ calkeuli Tavebis muxlobrivi 
ganxilva; meoTxe wakiTxva _ calkeul Tavebs Soris winaaRm-
degobaTa da¬saZlevad Semotanili Sesworebebisa da cvlile-
bebis ganxilva; mexuTe wakiTxva _ mTliani teqstis saboloo 
redaqcia. meore da mesame kiTxvas Soris aucilebeli iyo 10-
dRiani Sualedi, romlis gamoyenebac SeiZleboda calkeuli 
Tavebis gansaxilvelad.

1920 wlis 24 noembers damfuZnebeli krebis meore sesi-
is 59-e sagangebo sxdomaze daiwyo konstituciis proeqtis 
gan-xilva. moxsenebiT gamovida sakonstitucio komisiis 
Tavmjdomare p. sayvareliZe, rasac mohyva partiebis warmo-
madgenelTa vrceli moxsenebebi. damfuZnebeli krebis 8 de-
kembris sxdomis Semdeg konstituciis proeqtis Sesaxeb Ta-
vianTi pozicia ukve oficialurad hqondaT Camoyalibebuli 
saqarTvelos wamyvan politikur Zalebs.
23 scssa, f.1825, aRw.1, saq.129, .53.

konstituciis ganxilvisadmi miZRvnilma pirvelive sx-
do-mebma aCvena, rom ganxilvas didi dro dasWirdeboda da 
kviraSi erTi sxdoma aSkarad ar iyo sakmarisi. amitom, kon-
stituciis proeqtis ganxilvis daCqarebis mizniT, damfuZne-
beli krebis prezidiumisa da fraqciebis warmomadgenlebis 
SeerTebulma sxdomam 1920 wlis 7 dekembers erTxmad daadg-
ina, rom konstituciis ganxilvas, oTxSabaTis garda, daTmo-
boda kidev erTi dRe sakuTrad; aseT dRed dasaxelda kvira, 
12-15 saaTebs Soris. damfuZnebeli krebis muSaobaSi samSa-
baTi rCeboda Cveulebrivi sakanonmdeblo sakiTxebisaTvis, 
paraskevi daeTmoboda saswrafo sakiTxebs da, Tu dro darCe-
boda, es droc konstituciis ganxilvas unda moxmareboda24. 
konstituciis ganxilvis wesis aRniSnuli damateba daadas-
tura damfuZnebeli krebis 7 dekembris sxdomam25. 

sakonstitucio komisiis moxseneba faqtobrivad  gamox-
atavda social-demokratiuli partiis pozicias, magram 
rigi principuli mniSvnelobis sakiTxebze partiaSi saerTo 
Tvalsazrisi ar arsebobda. es kargad gamoCnda n.Jordanias 
gamosvlis Semdeg. man yuradReba gaamaxvila saxelmwifoe-
brivi mowyobis ZiriTad sakiTxebze da sastikad gaakritika 
konstituciis proeqtis Sesabamisi nawili. pirvel rigSi 
mas SeuZleblad miaCnda uSualo demokratiis institutebis 
_ referendumisa da sakanonmdeblo iniciativis SeTavseba 
parlamentarizmTan. saparlamento sistemis dros mTavro-
ba dgeba da iSleba saparlamento umravlesobis survilis 
mixedviT. sistema gulisxmobs samTavrobo krizisebs, rac 
SeiZleba mohyves parlamentTan uTanxmoebas kerZo praqtiku-
li xasiaTis sakiTxebTan dakavSirebiTac. Tu parlaments mo-
swons mTavrobis saerTo politikuri xazi, calkeul sakiTx-

24 scssa, f.1833, aRw.1, saq.863, 84.
25 scssa: f.1833, aRw.1, saq.736, 225.
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ebze uTanxmoebis SemTxvevaSi mTavroba unda emorCilebodes 
parlamentis dadgenilebas da asrulebdes mas. 

proeqtis meore mniSvnelovani winaaRmdegoba, n. Jor-
danias azriT, prezidentis funqciis uaryofa iyo. misi 
gancxadebiT, aRniSnuli sistema “parlamentarizmis RviZli 
Svilia... parlamentarizmidan ueWvelad gamomdinareobs pr-
ezidentis arseboba”. kerZod, mTavrobis krizisis dros pr-
ezidenti agrZelebs saqmianobas da saWiro gadawyvetilebebs 
iRebs. n.Jordanias miaCnda, rom unda ganxorcielebuliyo 
“parlamentarizmis da demokratizmis sistemebis” iseTi 
SeerTeba, romelic dasZlevda proeqtis Tandayolil nakls. 
mas saWirod miaCnda mTavrobis Tavmjdomaris garkveuli va-
diT arCeva, romelsac daekisreboda “funqcia prezidentisa, 
saxelmwifo warmomadgenloba”. konstituciis proeqtis zog-
adi ganxilvis dros kamaTi ZiriTadad gaiSala n.Jordanias 
mier wamoWril sakiTxebze. miTumetes, rom erovnul-demokra-
tiuli fraqciis warmomadgenelma g.gvazavam Tavis gamosv-
lebSi swored aRniSnul sakiTxebze gaamaxvila yuradReba da 
gadaWriT moiTxova prezidentis Tanamdebobis SemoReba.

damfuZnebeli krebis 1920 wlis 15 dekembris sxdomaze 
il. nucubiZem damfuZnebel krebas warudgina eserTa mier 
SemuSavebuli konstituciis proeqti da amiT daadgnen sa-
konstitucio komisiis mier SemuSavebuli proeqtis sruli 
uaryofis gzas. rogorc Cans, eserebi imedovnebdnen, rom dam-
fuZnebeli kreba Tanabrad ganixilavda orive proeqts da maT 
SesaZlebloba miecemodaT, danarCeni partiebisgan mkveTrad 
gamijvniT, xalxis TvalSi aemaRlebinaT avtoriteti, saku-
Tari proeqti “xalxis interesebis WeSmarit gamomxatvelad~ 
warmoedginaT. 

eserebis mier konstituciis alternatiuli proeqtis 
wamoyeneba ara marto social-demokratebma, aramed sxva par-
tiebmac dagmes  1921wlis 13 Tebervals gadawyda, rom eserebis 

konstituciis proeqts damfuZnebeli kreba ar ganixilavda. 
eserebis fraqcias SeeZlo konstituciis proeqtis ganxil-
vis dros saTanado Sesworebebis Setana.

konstituciis proeqtis ganxilvis wesis Sesabamisad, 
fraqciebi TavianT Sesworebebs Tavebis mixedviT, gansaz-
Rvrul vadaSi warudgendnen xolme damfuZnebeli krebis 
prezidiums. Semdeg Sesworebebi egzavneboda sakonstitucio 
komisias daskvnisaTvis. sakonstitucio komisia Tavis sxdo-
maze ganixilavda fraqciaTa winadadebebs da zogierT maT-
gans misaRebad miiCnevda (ZiriTadad social-demokratiuli 
fraqciis mier Setanils). fraqciaTa winadadebani, sakonsti-
tucio komisiis daskvniT, Sesabamisi Tavis muxlobrivi ganx-
ilvis win egzavneboda yvela fraqcias, damfuZnebeli krebis 
sxdomaze ganixileboda yoveli muxlis Sesworebani da sab-
olood ganisazRvreboda, Tu ra iqneboda maTgan miRebuli. 
damfuZnebelma krebam, Tavisi Semadgenlobidan gamomdinare, 
ZiriTadad miiRo social-demokratiuli partiis mier ward-
genili Sesworebani.

proeqtis ganxilvis dros cxare kamaTi gamoiwvia sakiTx-
ma, Tu vis unda mieRo konstitucia. gamoikveTa ori  Tval-
sazrisi: 1. konstitucia unda miiRos damfuZnebelma krebam, 
2. saWiroa referendumis mowyoba _ konstituciis gatana 
xalxis samsjavroze. orive mxares Tavisi argumentebi qonda. 
referendumis momxreni asabuTebdnen, rom es iqneboda uaRre-
sad demokratiuli da logikuri nabiji _ Tu konstituciaSi 
Setanili cvlileba `ZalaSi Sedis mxolod xalxis umrav-
lesobis mier dadasturebis Semdeg~ (konstituciis 147-e 
muxli), maSin Tavad konstituciis misaRebadac aucilebeli 
unda yofiliyo xalxis dasturi.

s.dadiani, mxars uWerda ra referendumis Catarebas, 
aRniSnavda, rom Tuki xalxs konstituciiT aqvs masSi cvli-
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lebebis Setanis ufleba, “uloRikoba iqneboda Tavidanve ar 
davekiTxoT am xalxs _ surs Tu ara es konstitucia”. rad-
ganac xalxia “erTaderTi matarebeli suverenobisa”, amitom 
“damfuZnebel krebas ar SeuZlia raime uwyalobos, mianiWos 
xalxs. vinaidan damfuZnebeli krebac Tavis uflebebs iRebs 
xalxidan” (11, 1920, 21 oqtomberi). konstituciis proeqtis 
referendumze gatanas gansakuTrebiT gadaWriT moiTxovdnen 
eserebi, im imediT, rom xalxi uaryofda da gza gaexsneboda 
maTi partiis mier SemuSavebul konstitucias.

Tumca, sakonstitucio komisiaSi umravlesobas mainc ref-
erendumis mowinaaRmdegeni Seadgendnen. maTi azriT, damfuZne-
beli kreba arCeuli iyo swored konstituciis misaRebad. 
aRniSnuli sakiTxis gadawyveta, ra Tqma unda, damokidebuli 
iyo social-demokratiuli partiis poziciaze. saqarTvelos 
social-demokratiuli partiis konferenciam (1921 w. 19-20 
ianvari) saWirod miiCnia konstituciis miRebis daCqareba da 
amitom, sabolood uaryo referendumis Catarebis ideac (9, 
1921, 23 ianvari). magram damfuZnebel krebas konstituciis 
miReba mouxda iseT pirobebSi, romelsac, albaT, veravin 
warmoidgenda.

1921 wlis Teberval-martis omi roca daiwyo, saqarT-
velos damfuZnebeli kreba amTavrebda konstituciis proeq-
tze muSaobas. dasrulebuli iyo proeqtis zogadi da Tav-
obrivi ganxilva, mimdinareobda konstituciis proeqtis 
ganxilva calkeuli muxlebis mixedviT.

omis dawyeba, TbilisTan mimdinare brZolebi, bunebrivia, 
aisaxa damfuZnebeli krebis muSaobaze. ufro daCqarda kon-
stituciis proeqtis ganxilva. gamomsvlelebi cdilobdnen 
mokled da zustad CamoeyalibebinaT TavianTi pozicia. 1921 
wlis 21 Tebervals saqarTvelos damfuZnebelma krebam Tavis 
sagangebo sxdomaze erTxmad miiRo saqarTvelos demokra-

tiuli respublikis konstitucia, riTac Seasrula Tavisi 
ZiriTadi amocana.

saqarTvelos 1921 wlis konstitucia Seiqmna im saxiT, 
rogorc es warmoedgina imdroindel wamyvan politikur 
Zalas _ social-demokratias. sxvanairad es SeuZlebelic 
iyo. amave dros, social-demokratebis umravlesobas kargad 
esmoda, rom maTi partiuli mizani _ socializmis mSeneblo-
bis dawyeba saqarTveloSi naadrevi iyo da miuxedavad aseTi 
calkeuli moTxovnebisa, mkafiod gaimijna erTmaneTisgan 
partiuli doqtrina da konstitucia. Sesabamisad, isini cdi-
lobdnen SeeqmnaT ara socialisturi, aramed Tanmimdevru-
lad demokratiuli konstitucia.

mTlianobaSi Tu gadavxedavT saqarTvelos politikur 
ZalTa damokidebulebas konstituciisadmi, davinaxavT, rom 
mas, ZiriTadad sami poziciidan akritikebdnen: memarjveneebi, 
rogorc socialisturs; memarcxene radikalebi, rogorc 
arasakmarisad socialisturs, anda pirdapir burJuaziuls; 
erovnul umciresobaTa zogierTi warmomadgeneli, romelic 
Tavisi eTnosisaTvis ufro met uflebebs moiTxovda. sakon-
stitucio sakiTxebSi social-demokratiuli partiis pozi-
ciasTan yvelaze axlos federalistebi idgnen, romlebic, 
miuxedavad marqsizmisadmi kritikuli damokidebulebisa, 
iziarebdnen socialistur ideologias da, mTlianobaSi, 
Rebulobdnen konstitucias, romlis SemuSavebaSi aqti-
urad monawileobdnen am partiis warmomadgenlebic. saer-
Tod, socialisturi ideologia dominirebda imdroindeli 
saqarTvelos politikur speqtrSi. am mimarTulebas miekuT-
vnebodnen qarTveli eserebic, romlebic bolSevikebisagan 
gansxvavebiT dadgnen damoukidebeli qarTuli saxelmwifos 
mSeneblobis niadagze, magram socializmis praqtikulad 
ganxorcielebis dawyebis moTxovniT garkveulwilad ixre-
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bodnen sabWoTa ruseTis mier naCvenebi gzisaken.
socialistebi iyvnen daSnakebic, romelTa SeniSvnebi 

Seexeboda mxolod sxva erovnul umciresobebTan Sedare-
biT somxebis privilegirebuli mdgomareobis uzrunvelyo-
fas saqarTveloSi da ara saxelmwifoebrivi aRmSeneblobis 
zogad sakiTxebs.

saqarTvelos saxelmwifos da misi konstituciis ignori-
rebaSi mdgomareobda qarTveli bolSevikebis pozicia. rac 
Seexeba erovnul-demokratiul partias, misTvis, rogorc 
ukve iTqva, miuRebeli iyo konstituciis “socialisturi 
tendenciebi”.

mTlianobaSi Tu ganvixilavT, 1921 wlis konstitucia 
SeiZleba gamxdariyo Tanxmobis safuZveli imdroindeli 
qarTuli sazogadoebisaTvis, anu Seesrulebina konstituci-
is erT-erTi umTavresi daniSnuleba. marTalia zogis azriT 
is socialisturi tendenciebis Semcveli, anda piriqiT, na-
klebad socialisturi iyo, magram ZiriTadad, konstitu-
cia, romelic Tanmimdevrulad amkvidrebda demokratiul 
wyobilebas, misaRebi iyo saqarTvelos yvela mniSvnelovani 
politikuri ZalisaTvis.

saqarTvelos 1921 wlis konstitucia darCa Cveni sam-
Soblos Tavisuflebisa da damoukideblobis simbolod. man 
mniSvnelovani zegavlena moaxdina Semdgomi periodis qarTu-
li politikuri azrisa da, masTan erTad, qarTuli saxelm-
wifos ganviTarebaze. 1921 wlis konstitucia damoukidebeli 
saqarTvelos demokratiuli saxelmwifoebrivi wyobilebis 
Seqmnis unikalur gamocdilebas warmoadgens. masSi aisaxa 
imdroindeli saxelmwifoebrivi cxovrebis praqtika, agreTve 
epoqis miswrafebebi da Sexedulebebi.
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resume

Drafting and Approving the Constitution of Georgia is considered 
to be one of the crucial events following the Act of Independence (26 
May 1918). The paper shows that the Act of Independence served as a 
basis for the 1921 Constitution, clearly setting the primary principles 
of state organization: state sovereignty, democratic republic as a 
political form of independent Georgia; neutrality, respect towards 
other countries, especially with the neighbour ones; full civic and 
political freedom, in spite of sex, nationality, religion and social status; 
free development of all national minorities. The activities and deeds 
of the Constitutional Commission of the National Council (Parliament 
of Georgia) of Georgia (June 6, 1918 – March 8, 1919) and that of the 
Constitutional Commission of the Founding Council (March 18, 1919 
– February 21, 1921) are analyzed in some details. 

The both Constitutional Commissions were structured according 
to the party principle and considering the balance of those days 
political parties, Social-Democrats hold overwhelming majority in the 
Council. First and foremost the political conception was elaborated 
by the Constitutional Committee, serving as a foundation for the 
Constitution. Obviously, it was determined on the basis of the doctrine 
of the Social-Democrats. The heavy contention over various issues 
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within the Constitutional Committee did not eliminate constructive 
cooperation over others among the representative of various parties.

The paper demonstrates that the authors of the 1921 Constitution 
referred to the: 1. Experience of the World Constitutionalism; 2. 
Pre-Revolutionary Traditions; 3. Doctrine of Social-Democrats; 4. 
Those days practice of the state-building of Georgia. Constitutions of 
various countries were referred as sources for the Committee, as well 
as different works of foreign authors in the filed of Constitutionalism 
were reflected through comparative perspective.

The authors of Constitution did not follow blindfold to the western 
models as long as it was clear for them that there was the need for 
something different grounded in the reality of Georgia. This was 
determined by the peculiar historical-geographical space, culture-
economic and international circumstances. The critical approach to 
the various experiences was characteristic to the working process on 
the 1921 Constitution of Georgia, grounded on the desire of drafting 
proper Constitution for the existing reality of the country. The process 
of creation of Constitution procrastinated; although one positive aspect 
of the course of developments could be easily grasped: the Constitution 
was based on the existing practise of statehood of Georgia.

The project of constitution was published in the beginning of June, 
1920, comprised of 17 Chapters and 166 Paragraphs. The discussion 
of the project of the constitution opened on November, 24, 1920 by 
the Founding Council, following to the special normative. During 
discussion of the draft document the different understandings and 
conceptual approaches to the document were staged, both from the side 
of various political parties, as well as within the Social-Democratic 
Party. The various corrections were made in the draft document, as 
considered by the Social-Democrats.

On February 21, 1921, the Constitution of the Democratic Republic 
of Georgia was adopted by the Founding Council on its special 

session, under extraordinary conditions, in the midst of the war with 
the Soviet Russia. The paper stresses that the documents significantly 
influenced over the future formation of the Georgian political thought 
and determined the way of development of the Georgian state.

All the leading political parties of those days Georgia were 
involved in the process of drafting and adopting the Constitution, 
openly expressing their opinions. As the working process over the 
Constitution was over, the Constitutional issues were systematically 
discussed on the party unions and forums of the Social Democrats. 
The party was so influential in the Founding Council and it was so 
ideologized, the fact that program principles and priority values would 
serve as a basis for the drafting of the Constitution was implied in 
itself.
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malxaz sioriZe

istoriis mecnierebaTa doqtori, SoTa 
rusTavelis saxelmwifo universite-
tis samecniero centris istoriis 
ganyofilebis gamge

saqarTvelos pirveli konstituciis 

stamburad gamoqveynebis adgili, 

dro da garemoebebi

1921 wlis 21 Tebervals saqarTvelos demokratiuli re-
spublikis damfuZnebelma krebam miiRo qveynis pirveli kon-
stitucia. es iyo qarTvel politikosTa da samarTlismcod-
neTa TiTqmis samwliani  Sromis Sedegi. 

konstitucia iqmneboda rTul da arastabilur sagareo 
da saSinao pirobebSi. amis miuxedavad, sakonstitucio samar-
Tlis specialistTa SefasebiT, 1921 wlis konstituciis sa-
xiT qarTvelma kanonmdeblebma mainc SeZles moemzadebinaT 
imdroindeli ,,msoflios erT-erTi yvelaze ufro mowinave, 
progresuli da adamianis uflebebze orientirebuli uze-
naesi sasamarTlo aqti~1 

sakonstitucio samarTlis eqspertebi yuradRebas mi-
aqceven im garemoebasac, rom saqarTvelos pirvel konstitu-
ciaSi asaxulia im dros jer kidev TeoriaSi arsebuli ise-
Ti progresuli samarTlebriv-politikuri mosazrebebi da 
debulebebi, rogoricaa: saparlamento mowyoba da mmarTve-

1  saqarTvelos demokratiuli respublikis 1921 wlis 21 Tebervlis 
konstitucia, gamoica saqarTvelos sakonstitucio sasamarTlos 
mier g. papuaSvilis redaqciiT da winasityvaobiT, baTumi 2009, 4.

lobis dabalansebuli sistema, sikvdiliT dasjis gauqmeba, 
moqalaqeTa piradi uflebebi daTavisuflebebi, sayovelTao 
saarCevno ufleba (maT Soris qalTa da mamakacTa saarCevno 
Tanasworoba), nafic msajulTa institutis SemoReba, ga-
rantirebuli socialur-ekonomikuri uflebebi da mravali 
sxva. am parametrebiT 1921 wlis konstitucia gamoirCeva ara 
marto maSindel, aramed ,,Tanamedrove evropul konstituc-
iebs Sorisac~  da TiTqmis mTlianad pasuxobs Tanamedrove 
konstitucionalizmis moTxovnebs. 

saqarTvelos damfuZnebelma krebam 1920 wlis noemberSi 
daiwyo konstituciis proeqtis ganxilva. mis miRebas 1921 
wlis gazafxulze apirebdnen, Semodgomaze ki, savaraudod, 
am konstituciis safuZvelze saparlamento arCevnebi unda 
Catarebuliyo2, magram rusulma wiTelma imperializmma aRar 
daacala saqarTvelos damoukidebeli saxelmwifoebrivi ar-
seboba.             

saqarTvelos pirveli konstitucia 1921 wlis 21 Teber-
vals miiRes naCqarevad, damfuZnebeli krebis sagangebo sx-
domaze, Tbilisis misadgomebTan ruseTis wiTeli armiis wi-
naaRmdeg brZolis pirobebSi. 

25 Tebervals mterma saqarTvelos dedaqalaqi daikava 
da sabWoTa xelisuflebac gamoacxada. amis gamo 1921 wlis 
konstitucias faqtobrivad arc umoqmedia, magram mas mainc 
didi mniSvneloba hqonda qarTveli eris istoriaSi. igi 
darCa rogorc qarTuli politikuri da samarTlebrivi az-
ris didi monapovari,3 Tavisufali saqarTvelos simbolo 
da gansaxiereba imisa, Tu rogori unda yofiliyo erTiani, 
2  macaberiZe m., uzenaesi batoni qveynisa. rogori unda yofiliyo 
saqarTvelos parlamenti 1921 wlis konstituciis fuZemdebelTa 
azriT, politologiis institutis gamocema, Tb., 2008, 96.
3  qarTuli wigni, bibliografia, pirveli tomis damateba, saqar-
Tvelos wignis palatis gamocema, Tb., 1969, 79.
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damoukidebeli da demokratiuli saqarTvelo [iqve]. amitom, 
saqarTvelos saxelmwifoebrivi damoukideblobis xelaxla 
aRdgenis Semdeg, 1992 wlidan, kvlav amoqmedda 1921 wlis 
konstitucia. misi ZiriTadi debulebebi gadmovida agreTve 
saqarTvelos 1995 wlis konstituciaSi da mis Semdeg ganxor-
cielebul sakonstitucio cvlilebebSi.

1921 wlis 21 Tebervlis saqarTvelos demokratiuli re-
spublikis damfuZnebeli krebis mier damtkicebuli saqar-
Tvelos pirveli konstituciis stamburad gamoqveyneba Tbi-
lisSi veRar moeswro, sabWoTa ruseTis veraguli Tavdasxmis 
gamo. 

saqarTvelos mTavrobam da damfuZnebelma krebam 24 Teber-
vals RamiT datova dedaqalaqi. isini jer quTaisSi gadavid-
nen, xolo 10 martidan baTumSi, sadac darCnen 17 martamde, 
emigraciaSi wasvlamde.

swored drois am monakveTSi unda gamoqveyebuliyo baTumSi 
saqarTvelos pirveli konstitucia. amisaTvis SearCies cno-
bili baTumeli poligrafistis nestor xvingias stamba. kon-
stitucia daibeWda calke wignad [zoma-19X13, moculoba-40 
gv., tiraJi ucnobia] saTauriT: ,,saqarTvelos konstitucia 
miRebuli saqarTvelos damfuZnebli krebis mier 1921 wlis 
Tebervlis 21”. es gamocema aris bibliografiuli iSviaTo-
ba. misi erTi-erTi, Cvenamde moRweuli, egzemplari daculia 
TbilisSi, saqarTvelos wignis palataSi9 vsargeblobT am 
gamocemis qseroasliT).

Cndeba kiTxva _ vin iyo nestor xvingia? visac saqarT-
velos xeisuflebam ando aseTi sapasuxismgeblo saqme, isic 
iseT kritikul viTarebaSi, rogoric maSin Seiqmna saqarT-
veloSi bolSevikTa agresiis gamo. 

upirveles yovlisa is faqtia aRsaniSnavi, rom konsti-
tuciis dabeWdva baTumSi mTlad SemTxveviT ar unda momx-

dariyo, aramed im realobis gaTvaliwinebiTac, rom baTumi 
poligrafiuli warmoebiT sakmaod dawinaurebuli qalaqi 
iyo. 1879 wlidan _ 1921 wlamde periodSi aq daaxloebiT 
ocamde tipografia da stamba muSaobda. maTgan ramdenime iyo 
teqnikurad kargad aRWurvili, gamoirCeoda gamoSvebuli be-
Wduri produqciis xarisxiT da mravalferovnebiT. maT DSo-
ris iyo nestor xvingias tipografiac4.

saqarTvelos pirveli konstituciis gamoqveynebis drois-
aTvis nestor xvingia ukve gamocdili mestambe iyo. is 1900 
wlidan muSaobda baTumSi, neonila gurskaias kuTvnil ti-
pografiaSi. 

1908 wels nestorma SeiZina es sawarmo, ganaaxla misi 
teqnikuri aRWurviloba da 1910 wlidan daiwyo intensiuri 
saqmianoba. ZiriTadad aq ibeWdeboda qarTul da rusul en-
ebze gamomavali gazeTebi: `baTumis moambe~ (1911 w.), `batumski 
den” (1913 w.), “xma” (1914 w.), `baTumis gazeTi~ (1911-1914 ww.), 
`batumskie vesti~ (1911-1912 ww.), `izvestia~ (1917 w.), `svo-
bodnaia Jizn” (1917-1918 ww.), `burevestnik~ (1917-1918 ww.), 
`muSaTa presis dRe” (1917 w.), ̀ batumskaia Jizn~ (1920-1921 ww.), 
`samuslimano saqarTvelo~ (1919-1921 ww.).

nestor xvingias poligrafiuli sawarmos teqnikuri aR-
Wurviloba da mepatronis profesionalizmi iZleoda saSu-
alebas, rom garda gazeTebisa gamoecaT politikuri, social-
ur-ekonomikuri da mxatvruli literatura. magaliTad, 1919 
wels aq daibeWda “samuslimano saqarTvelos ganmaTavisu-
flebeli komitetis programa da instruqcia” da sxv. 1910-
1921 wlebSi n. xvingias stambaSi sul daibeWda  sxvadasxva 
dasaxelebis 28 wigni (maTgan 16 qarTul da 12 rusul enaze). 

4 maxaraZe g., presa da sagamomcemlo saqme, samxreT-dasavleT saqar-
Tvelos istoriis narkvevebi, aWara, tomi III, baTumis olqi 1877-
1920, baT., 2008, 560-566.
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amave stambaSi agreTve ibeWdeboda Teatraluri afiSebi, sare-
klamo gancxadebebi, savizito baraTebi da a.S.

eWvgareSea, saqarTvelos demokratiuli respublikis 
mTavroba, emigraciaSi wasvlamde Tavs movaled racxda, rom 
qveynis pirveli konstitucia stamburi wesiT pirvelad 
saqarTveloSive gamoeqveynebina, magram am saqmes ver andobda 
gamoucdel da SemTxveviT pirovnebas. amitom, konstituciis 
stamburad gamocemamde mTavrobas unda gaeTvaliwinebina Sem-
degi aucilebeli garemoebebi:         

1) stambis teqnikuri monacemebi, SekveTis swrafad da 
xarisxianad Sesrulebis SesaZlebloba. 

am mxriv, rogorc ukve aRvniSne, nestor xvingias stamba 
saTanadod iyo mzad. es etyoba iq dabeWdil 1921 wlis kon-
stituciasac5. misi teqsti, 90 wlis siZvelis miuxedavad, 
dResac kargad ikiTxeba, Sesrulebulia lamazi SriftiT, 
saTanadodaa gamoyofili konstituciis calkeuli Tavebi da 
muxlebi.. Cans asoTamwyobebsac guldagul umuSaviaT. forsm-
aJoruli viTarebis miuxedavad, konstituciis teqstSi ar 
aris daSvebuli arc erTi arsebiTi xasiaTis Secdoma, Tu ar 
CavTvliT ramdenime adgilas arsebul punqtuaciur xarvezs 
da asoniSnis amovardnas. 

2) mTavrobas unda gaeTvaliwinebina stambis mflobelis 
da mis TanamSromelTa sandooba, radgan qveynisTvis am um-
Tavresi politikuri dokumentis SemTxveviTi pirebis xelSi 
moxvedra dauSvebeli iyo, isic sabWoTa ruseTis farTomas-
Stabiani agresiis pirobebSi.  

CvenTvis ucnobia poligrafist nestor xvingias parti-
uli kuTvnileba an politikuri mrwamsi. magram Tu davuk-
virdebiT mis mier gamocemuli gazeTebis da literaturis 

5 saqarTvelos konstitucia, miRebuli saqarTvelos damfuZnebeli 
krebis mier 1921 wlis Tebervlis 21, baTumi, stamba n.i xvingiasi, 1-40.

ZiriTadad demokratiul da erovnul xasiaTs, SeiZleba viva-
raudoT, rom is axlos idga saqarTvelos mmarTvel social-
demokratiul partiasTan da iziarebda mis ideebs.

amas is garemoebac gvafiqrebinebs, rom karsmomdgari 
bolSevikuri okupaciis pirobebSi TviT n.xvingiasa da misi 
stambisaTvisac metad sarisko unda yofiliyo axali xelisu-
flebis gadamtereba da emigraciaSi mimavali noe Jordanias 
xelisuflebis mier miRebuli konstituciis stamburad gamo-
qveynebis gamo mosalodneli represiebi.

eWvgareSea, rom gamocdili mewarme albaT saTanadod aana-
lizebda mosalodnel safrTxeebs misTvis da misi sawarmosaT-
vis, magram qveynis winaSe moqalaqeobrivi da patriotuli 
movaleobis Segneba am kacSi Cans bevrad ufro maRali iyo, 
vidre mesakuTris kerZo interesebi. ra Tqma unda demokrati-
uli saqarTvelos xelisuflebasac aseTi sando piri sWird-
eboda, rom saqarTveloSive moeswro qarTveli xalxisaTvis 
am metad mniSvnelovani dokumentis beWdurad gamoqveyneba.

axla rac Seexeba nestor xvingias stambis adgilsam-
yofels. 

n.xvingias stambam, Tavisi arsebobis manZilze (1908-1921) 
ramdenimejer Seicvala misamarTi (xSiri adgilmonacvleo-
bis mizezebi ucnobia). stamba naqiraveb SenobebSi iyo gan-
Tavsebuli: jer marines (dRes memed abaSiZis) prospeqtze #6 
saxlSi; 1913 wels oklobJios (igive oglobJinskis) quCaze 
(Semdeg mas daarqves _ r. luqsemburgis, amJamad ewodeba_
merab kostavas quCa) #36 saxlSi; 

1914-1915 wlebSi nestoris stamba kvlav marines pros-
peqtzea #34 saxlSi _ policiis sammarTvelos gverdiT; Sem-
deg, erTxans, Tbilisis (dRes baraTaSvilis) quCaze #7-Si; 
1916 wlis oqtombridan ki isev oklobJios quCazea, jer #13-
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Si, xolo 5 noembridan _ iqve, #10 saxlSi 6.
1920 wlis 7 noembers gamoSvebuli gazeT ,,batumskaia 

Jizn”-is Tanaxmad, nestor xvingias teqnikurad ganaxlebuli 
`eleqtro-sabeWdavi tipografia~ ganTavsebuli iyo igive ok-
lobJios quCis #11 saxlSi7. qalaq baTumis meriis monaceme-
biT dRes es misamarTi Seesabameba merab kostavas quCis #13 
saxls, sadac ama wlis 19 marts gaixsna kidec memorialuri 
dafa, Sesabamisi warweriT.                 

baTumSi n.xvingias stambaSi 1921 wels gamocemuli saqarT-
velos pirveli konstitucia, rogorc ukve aRvniSne, male 
iqca bibliografiul iSviaTobad. sabWoTa periodSi misi 
egzemplarebi ise ganadgurda, rom specialistebisTvisac ki 
xelmiuwvdomeli iyo da am konstituciis proeqtis nabeWdi 
teqstiT sargeblobdnen.

sabWoTa saqarTveloSi 1921 wlis konstitucia, ra Tqma 
unda, aRar gamocemula. misi rigiT meore gamocema moxda 
sazRvargareT, emigraciaSi, daviT TaboriZis mier, konsti-
tuciis miRebis 60 wlisTavis aRsaniSnavad. es iyo orenovani 
(qarTul-franguli) saiubileo gamocema (miunxeni, levili, 
1981) da aris 1921 wels baTumSi gamocemuli konstituciis 
asli8.  ucnobia arsebobs Tu ara sazRvargareT misi sxva gamo-
cemebi. savaraudoa, da amis zepiri gadmocemac arsebobs, rom 
6  Махарадзе Г. Ш., Становление и развитие книгоиздательского дела 
в���������������������������� ������������������������������������ ��������������������������� ������������������������������������Аджарии�������������������� ������������������������������������, ������������������ ������������������������������������Рукопись���������� ������������������������������������  ��������������������������������������������диссертаций��������������������������������� ��������������������������������на������������������������������ �����������������������������соискание�������������������� �������������������ученой������������� ������������степени����� ����кан-
дидата исторических наук, М.1988. стр.44; 4 S cecxlaZe, aWaris a/r 
qalaqebis da dabebis quCaTa Zveli da axali saxelwodebebi,  baT., 
2008. 2.
7  Газ.»Батумская Жизнь», 7 Ноября, 1920 г., # 104 (aRniSnuli gazeTis 
qseroasli momawoda konstitucionalizmis kvlevisa da xelSewyo-
bis reginaluri centrisxelmZRvanelis moadgilem, samarTlis do-
qtorma malxaz nakaSiZem, risTvisac mas madlobas movaxseneb)                                                 
8 saqarTvelos konstitucia, miRebuli saqarTvelos damfuZnebeli 
krebis mier 1921 wlis Tebervlis 21. p. nacvliSvilis Sesavali wer-
iliT. gaz. samSoblo,   Tb., 1990 wlis 26 maisi, 7-8.

saqarTvelos  mTavrobam, emigraciis dasawyisSive, safrangeT-
Si gamosca saqarTvelos pirveli konstituciis teqsti fran-
gul enaze. 

rac Seexeba 1921 wlis konstituciis saqarTveloSi meored 
gamocemas, is aq ganxorcielda 1990 wels, gazeT ,,samSoblos” 
redaqciis mier. rogorc misi redaqtori paata nacvliSvili 
wers _ es gamocema eyrdnoba 1981 wels sazRvargareT (miunxe-
ni-levili) ganxorcielebul orenovan saiubileo gamocemas.

mesamed, saqarTvelos 1921 wlis konstitucia gamoica 
isev baTumSi 2009 wels, saqarTvelos sakonstitucio sasa-
marTlos mier. es aris maRalpoligrafiul doneze Sesrule-
buli gamocema, saqarTvelos sakonstitucio sasamarTlos 
Tavmjdomaris giorgi papuaSvilis redaqciiT, SeniSvnebiTa 
da tevadi winasityvaobiT. konstituciis teqsti am gamoce-
maSic ucvleladaa gadatanili 1921 wels baTumSi dastambu-
li pirveli gamocemidan.

amrigad, 1921 wlis 21 Tebervals miRebuli saqarTvelos 
pirveli konstituciis dedaqalaqSi gamoqveyneba ver moeswro, 
rusuli agresiis da qveynis okupaciis gamo. amitom konsti-
tucia daistamba baTumSi, 1921 wlis martis Sua ricxvebSi, 
saqarTvelos mTavrobis emigraciaSi wasvlis win, gamocdili 
poligrafistis nestor xvingias kuTvnil stambaSi, romel-
ic ganTavsebuli iyo navmisadgomis mimdebared, qalaqis Zvel 
ubanSi. baTumSi gamocemuli 1921 wlis konstitucia, faqto-
brivad aris dedani, ris mixedviTac ganxorcielda misi Sem-
degi gamocemebi
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The Place, Time and Other Circumstances of 
Publication of the First Constitution of Geo  

       
Resume

On February 21, 1921 Assembly of Democratic Republic of Georgia 
in a hasten way approved the First Constitution, even though at the 
same time Soviet Russia was annexing Georgian land. By February 
25, “Bolshevik” army occupied capital of Georgia, Tbilisi. Georgian 
Government moved to Kutaisi and then to Batumi. Because of this 
reason, the Constitution of Georgia could not be printed in Tbilisi. 

The first Constitution of Georgia was printed in Batumi, at private 
printing house of Nestor Khvingia in the beginning of March 1921. 
This research describes printing capacities of print house, defines its 
location and proves that print house was situated in the old part of 
Batumi, nearby the harbor.

The first Constitution of Georgia consists of 40 pages.  It was 
bibliographical rarity at that time. One of its duplicates is preserved at 
Georgian Book Chamber, in Tbilisi. After the first publication of the 
first constitution of Georgia in 1921, it was published twice, in 1990 
in Tbilisi and 2009 in Batumi.

  nugzar futkaraZe

SoTa rusTavelis saxelmwifo universite-
tis, socialur mecinerebaTa, biznesisa da 
samarTalmcodneobis fakultetis asocire-
buli profesori

1921 wlis 21 Tebervlis konstituciiT 

gaTvaliswinebuli adamianis ZiriTadi 

uflebebi

winamdebare moxsenebis interess warmoadgens 1921 wlis 
konstituciiT gansazRvruli moqalaqeTa uflebebis gan-
viTarebisa da mniSvnelobis Sefaseba, rogorc zogadad, sa-
marTlebrivi azrovnebis ganviTarebis, aseve kanonmdeblobaSi 
ZiriTadi uflebebis fenomenis damkvidrebis kuTxiT.

saqarTvelos demokratiuli respublikis 1921 wlis kon-
stituciiT gansazrvruli, adamianisa da moqalaqis  ufle-
bebi mravalferovania TavianTi konkretuli SinaarsiT.

damoukidebeli saqarTvelos 1921 wlis konstituciaSi 
adamianisa da moqalaqis  uflebebi calkeul TavebSia mo-
cemuli. moqalaqis uflebebs eZRvneba konstituciis mesame 
Tavi. calke Tavebadaa gamoyofili socialur-ekonomikuri da 
erovnuli umciresobis uflebani, rac konstituciis srtuq-
turis TvalsazrisiT 1921 wlis qveynis ZiriTadi kanonis Tav-
iseburebaze miuTiTebs.

konstitucia Tavisi normebiT ganamtkicebs moqalaqeTa 
socialuri SesaZleblobis sam ZiriTad jgufs: 1. saxelmwi-
foebrivi da sazogadoebrivi marTvis saqmeSi monawileoba; 2. 
moqalaqeTa mier saxelmwifos mxridan arsebobis aucilebeli 
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materialuri pirobebis miReba da pirovnebis socialuri 
da kulturuli moTxovnilobebis dakmayofileba; 3. piris 
qcevis Tavisufleba kanoniT dadgenil farglebSi, agreTve 
saxelmwifos mxridan dacviT sargebloba aramarTlzomieri 
moqmedebebiT xelyofisagan.

es ZiriTadi mimarTulebebi erTmaneTTan mWidrod aris 
dakavSirebuli da qmnis moqalaqeTa uflebebis erTian siste-
mas, romlis elementebi, rogorc wesi, mimarTulia umetesad 
adamianis qcevis gansazRvrul sferoze.

konstituciaSi moqalaqeTa uflebani iwyeba kanonis wi-
naSe Tanasworobis principis aRiarebiT. me-16 muxlis mixed-
viT, `moqalaqeni kanonis winaSe yvelani Tanaswori arian”. 
formulirebidan zustad ar Cans  kanonis winaSe mxolod 
saqarTvelos moqalaqeni arian Tanasworni Tu zogadad yvela 
adamiani. zogadad 1921 wlis konstituciaSi xSirad gamoiyen-
eba termini `yvela moqalaqe~, mxolod calkeul SemTxveveb-
Sia miTiTebuli `pirovnebaze” ramdenadac konstituciis am 
konkretul normaSi jer saubaria ̀ moqalaqeni” xolo Semdgom 
`yvelani~, unda vivaraudoT, rom kanonis winaSe Tanasworoba  
yvela adamians exeba. dRes moqmedi konstituciis me–14 mux-
lic kanonis winaSe yvela adamianis Tanasworobaze amaxvilebs 
yuradRebas. ramdenadac Tanasworoba samarTlianobis funda-
menturi moTxovnaa. amave dros, Tanasworoba damoukideblad 
ar ayalibebs da arc amowuravs samarTlianobis masStabs. 
izolirebulad ganxiluli Tanasworoba arafrismTqmeli 
da  Sinaarsisagan daclili principia. Tanasworobis norma-
tiuli Sinaarsi SeiZleba ganisazRvros mxolod konkretuli 
urTierTobidan  gamomdinare. es ukanaskneli  gansazRvravs, 
Tu ramdenad marlTzomieria gansxvavebuli adamianebis  Ta-
nasworad an uTanasworod ganxilva, ramdenad da ra farg-
lebSia dasaSvebi `samarTliani~ diferenciacia.

amJamad, davas ar iwvevs iuridiul mecnierebaSi damkvi-
drebuli WeSmariteba imis Sesaxeb, rom kanonis winaSe iu-
ridiuli Tanasworoba ar niSnavs faqtobriv Tanasworobas. 
arsebuli faqtobrivi uTanasworobebis daZleva moiTx-
ovs ganawilebis procesSi saxelmwifos aqtiur Carevas. am 
TvalsazrisiT, Tanasworoba SeiZleba ganvixiloT rogorc 
saxelmwifos mizani. amitom 1921 wlis konstituciaSi moce-
muli, kanonis winaSe Tanasworobis konstituciuri norma 
ar avaldebulebs saxelmwifos, daamkvidros faqtobrivi Ta-
nasworoba. konstitucia ganamtkicebs mxolod iuridiuli 
Tanasworobis uflebas. sworedac, saxelmwifos mizani ar 
SeiZleba iyos arsebul faqtobriv gansxvavebaTa totaluri 
gaTanabreba. adamianTa faqtobrivi Tanasworoba utopiaa, 
romelic ar SeiZleba iyos saxelmwifos gonivruli mizani. 
arsebuli bunebrivi uTanasworobebis daZleva ar aris Tav-
isufali da demokratiuli saxelmwifos funqcia.

konstituciis me-16 muxli cnebaSi `kanoni~ gulisx-
mobs kanons ara formaluri, aramed materialuri gagebiT 
– rogorc qcevis zogadi wesis Semcvel normas, romelic 
mimarTulia subieqtTa ganusazRvreli wrisaken. maSasadame, 
konstituciiT dadgenilia Tanasworoba ara marto parla-
mentis mier miRebuli kanonis, aramed saxelmwifoSi moqmedi 
yvela normis winaSe.

1921 wlis konstituciis suliskveTebidan Cans, rom misi av-
torebi cdilobdnen, konstituciis miRebiT, daemkvidrebinaT 
samarTlebrivi saxelmwifo, Tu maSindeli terminologiiT 
vixelmZRvanelebT, `uflebrivi saxelmwifo”. adamianisa da 
moqalaqis  tradiciuli uflebebi pirovnuli Tavisuflebis 
princips emyareba.

Zalze saintereso da im droisaTvis adamianis uflebaTa 
mimarT liberaluri midgomaa dafiqsirebuli 25-e da 26-e 
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muxlebSi, romelic sasamarTlos gareSe adamianis dakavebis 
SeuZleblobas, anu habeas korpusis princips gansazRvravs. 
ufro metic, sxva im periodis demokratiuli qveynebisagan 
gansxvavebiT, aq mocemulia dakavebuli piris sasamarTloSi 
savaldebulo wardgenis  konkretuli da umoklesi vadebi, 
kerZod, 24 saaTs plus 24 saaTi, raTa dakavebulisaTvis Tav-
isuflebis dasabuTebuli SezRudva Seefardebina. aRsaniSna-
via, rom dRes moqmedi kostituciac imave vadebiT zRudavs 
sasamarTlos.

konstituciis me-19 muxliT, gauqmnda sikvdiliT dasja, 
rac imdroindeli msofliosaTvis uprecedento, humanur 
iuridiul aqts warmoadgenda. aRsaniSnavia, rom sikvdiliT 
dasjas  iTvaliswinebda  im periodisaTvis sxvadasxva qveyana-
Si arsebuli konstituciebis umravlesoba. amJamad sikvdil-
iT dasjis gauqmeba aRiarebulia evrogaerTianebisa  da evro-
pis sabWos politikis nawilad. Tumca sikvdiliT dasjasTan 
dakavSirebuli problema msoflioSi kvlav TvalSisacemia. 
sikvdiliT dasja  rogorc kanonmdeblobiT, aseve praqtikaSi 
jamuri raodenobiT gauqmebulia 120-ze met qveyanaSi, magram 
SenarCunebulia 70-mde qveyanasa da teritoriaze. warmod-
genili dinamika kidev erTxel miuTiTebs 1921 wlis konsti-
tuciis progresul, politikur-samarTlebriv mimarTule-
baze.

konstituciis me-20_27-e muxlebSi ganmtkicebulia mo-
qalaqis dasjis, pirad xelSeuxeblobisa da gasamarTle-
basTan dakavSirebuli uflebebi. `ar SeiZleba dasjil iqnas 
vinme sxvadasxva Tu ara sasamarTlos wesiT~. pirs SeiZleba 
aRekveTos Tavisufleba mxolod samarTlebriv safuZvelze da 
kanoniT dadgenili proceduris Sesabamisad. amasTan, konsti-
tucia mianiSnebs rom, samarTaldamcavebis mier gadadgmuli  
nabijebi  ar unda iyos TviTneburi an diskriminacialuri, 

aramed unda iyos proporciuli, gamomdinare saqmis gare-
moebebidan. “sasamarTlos saTanado organoebi valdebuli 
arian...-aRniSnulia konstituciaSi- dauyovnebliv gamoiZ-
ion saqme da werilobiTi brZaneba gascen an misi ganTavisu-
flebisa an Sepyrobis gangrZobisa.” (muxli 27). daaxloebiT 
identuri midgomaa SenarCunebuli moqmed kanonmdeblobaSic, 
Tumca qarTul sinamdvileSi aris SemTxvevebi rodesac  mo-
qmedebs principi “jer daapatimre da mere eZie mtkicebule-
bebi”. roca ar arsebobs mtkicebulebebi, xSirad maT sZalaven. 
gamomZiebeli varaudobs, rom adamiani bolos da bolos ver 
gauZlebs da miscems saWiro Cvenebebs, xolo sasamarTlo mx-
ars dauWers braldebis mxares. aseTi pozicia, miuRebelia 
demokratiaze orientirebuli saxelmwifosaTvis. Znelad Tu 
moiZebneba argumenti, masobrivad winaswari patimrobis gamoy-
enebis aucileblobisa. praqtika mowmobs, rom gacilebiT 
ufro maRali efeqti aqvs gausvlelobis xelwerils, giraos 
da sxva zomebs. rogorc wesi isini uzrunvelyofen bralde-
bulis saTanado qcevas da imavdroulad, gacilebiT nakle-
bad, vidre patimroba, zRudaven adamianis ama Tu im ZiriTad 
uflebas. aqedan gamomdinare interesmoklebuli ar iqneba 
diskusiis reJimSi am sakiTxis ganxilva da braldebulisaT-
vis aRmkveTi RonisZiebis gataraebasTan dakavSirebiT damate-
biTi konstituciuri garantiebis dasadgenad kompetenturi 
poziciis Camoyalibeba.

1921 wlis konstitucia 23-e muxlis Sesabamisad uSvebs 
pirTa Sepyrobas administraciis mier. danaSaulze daswreba, 
borotmoqmedze xelis dadeba, eWvmitanilze gasamtyunebeli 
nivTis an mis binaze, danaSaulis aSkara  niSnebis an kvalis 
aRmoCena. konstitucia akontrolebs agreTve  kerZo piris 
mier damnaSavis dakavebis SemTxvevebs. esenia: danaSaulis adg-
ilze waswreba da administraciis misvlamde damnaSavis mosa-
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lodneli mimalvis Tavidan acilebis mizniT. vfiqrobT, rom 
amgvari konkretika konstituciuri reglamentaciis farg-
lebs scildeba, magram es im rTuli periodis Taviseburebaze 
ufro miuTiTebs, vidre konstituciis naklze.

1921 wlis konstituciis 28-e muxliT dadgenili iyo, 
rom `yoveli moqalaqis bina Seuvalia: mxolod sasamarT-
los dadgenilebiT SeiZleba misi gaCxreka kanoniT gaTval-
iswinebul SemTxvevaSi.

sacxovreblis dacva iyo da rCeba piradi cxovrebis pa-
tiviscemis mniSvnelovan aspeqtad. vinaidan sacxovrebeli 
gamoxatavs ojaxurobis, TavSesafarisa da usafrTxoebis 
grZnobas, rodesac pirs surs piradi cxovreba sakuTari sur-
vilisamebr warmarTos Sewuxebis SiSis gareSe. Tanamedrove 
gagebiT “sacxovrebeli” ar exeba mxolod faqtobriv sacx-
ovrebel adgils, aramed, aseve, sxvadasxva saxlsa Tu binas, 
miuxedavad maTi samarTlebrivi mdgomareobisa (sakuTreba, 
ijara, floba da Tundac ukanono gamoyeneba) an gamoyenebis 
bunebisa (rogorc mTavari sacxovrebeli, SabaT-kviras dasas-
venebeli saxli an Tundac ofisi). am sferoSi SeWris yoveli 
SemTxveva, rac xorcieldeba Sesabamisi individebis Tanxmo-
bis gareSe, warmoadgens Carevas. Carevis klasikuri formaa 
policiis mier ganxorcielebuli Cxreka piris dadgenisa da 
dakavebis mizniT, an kidev sisxlissamarTlebrivi warmoebis 
procesSi mtkicebulebebis mopovebis mizniT. magram es ar 
aris Carevis erTaderTi forma da man Tanamedrove etapze sx-
vadasxva saxe miiRo. sacxovrebelis ganadgureba, iZulebiTi 
gamosaxleba, faruli kamerebis an mosasmeni mowyobilobebis 
gamoyeneba, TvalTvalis eleqtronuli praqtika an garemos 
dabinZurebis gansakuTrebiT mZime formebi SeiZleba CaiTva-
los sacxovreblis dacvis uflebaSi Carevad. amgvari Carevebi 

dasaSvebia mxolod maSin, rodesac igi Seesabameba erovnul 
kanonmdeblobas da ar aris TviTneburi, anu Careva xor-
cieldeba mxolod konkretuli mizniTa da proporciulo-
bis principis Sesabamisad. policiis mier ganxorcielebuli 
Cxrekebi, amoReba da TvalTvali xSir SemTxvevaSi dasaSvebia 
mxolod sasamarTlos mier gacemuli werilobiTi brZanebis 
safuZvelze. adgili ar unda hqondes Zalauflebis borotad 
gamoyenebas da unda emsaxurebodes   konkretulad mtkiceb-
ulebis mopovebas.

1921 wlis konstituciis 29-e muxliT dadgenili iyo, rom 
kerZo  miwer-mowera xelSeuxebelia: misi amoReba da gadasin-
jva SeiZleba mxolod sasamarTlos dadgenilebiT.

marTalia termini `mimowera” Tavidan mxolod werilebs 
exeboda. Tanamedrove gagebiT ki igi moicavs komunikaciis 
yvela formas: telefoni, kabeli, teleqsi, faqsi, el.fosta 
an sxva meqanikuri Tu eleqtronuli saSualebebi. mimoweris 
dacva gulisxmobs amgvari komunikaciis dacvis pativisce-
mas. piradi korespondenciis SeCereba, cenzura, inspeqtireba, 
Semowmeba an gamoqveyneba warmoadgens pirad cxovrebaSi Care-
vas. amgvari Carevis yvelaze gavrcelebuli formaa xelisu-
flebis warmomadgenelTa mxridan saTvalTvalo RonisZie-
bebis gatareba (werilebis gaxsna, satelefono saubrebis 
monitoringi, faqsisa da el. fostis Semowmeba da sxva). mar-
lTmsajulebis ganxorcielebis, danaSaulis aRkveTis 
(magaliTad, patimris korespondenciaze cenzuris dawesebis 
gziT) an terorizmis damarcxebis  mizniT. amitomac dResac 
aqtualuria sakiTxi imis Sesaxeb, rom mimoweris xelSeuxe-
blobis realizacia da korespondenciaSi Carevis SemTxvevebi 
unda Seesabamebodes qveynis kanonmdeblobas (rogorc wesi, 
aRniSnuli moiTxovs sasamarTlos brZanebas) da proporciu-
lobis principis dacvas. 



58 59

im periodis rwmenis Tavisufleba (muxli 31).
 konstitucia erTmaneTisagan mijnavda  eklesiasa da 

saxelmwifos. 144-e muxliT konstitucia faqtobrivad adgen-
da saxelmwifo biujetidan eklesiis dafinansebis akrZalvas. 
rogorc mogexsenebaT, moqmedi konstituciac  erTmaneTis-
agan mijnavs eklesiasa da saxelmwifos, Tumca, amave dros, 
aRiarebs marTlmadidebeli eklesiis  gansakuTrebul rols 
saqarTvelos istoriaSi.

konstituciaSi aseve farTod iyo warmodgenili mo-
qalaqeTa politikuri uflebebi. pirvel rigSi, aRsaniSna-
via sityvisa da beWdvis Tavisufleba (muxli 32), cenzuris 
gauqmeba, Sekrebebis Tavisufleba (muxli 33). konstituciis 
mesame Tavi aseve acxadebda kavSirebis (muxli 36) da muSaTa 
gaficvebis  (muxli 38) Tavisuflebas. calke iyo gamoyofili 
piradi da koleqtiuri peticiis ufleba (muxli 37).

45-e muxliT dadgenili iyo, rom `konstituciaSi CamoT-
vlili garantia ar uaryofs sxva garantias da uflebas, 
romelic aq ar aris moxseniebuli, magram TavisTavad gamom-
dinareobs konstituciis mier aRiarebuli principebisa-
gan.” am TvalsazrisiT, gasaTvaliswinebeli da mxedvelobaSi 
misaRebia saqarTvelos moqmedi konstituciis 39-e muxli, 
romelic analogiuri Sinaarsis debulebas Seicavs. es, kidev 
erTxel xazs usvams, im erTgvar memkvidreobas, romelic 
arsebobs 1921 wlis konstituciis ZiriTad principebsa da 
saqarTvelos dRevandel konstitucias Soris. amasTan aR-
saniSnavia, rom es debuleba, amerikis konstituciis IX Ses-
worebis analogiuria da, savaraudod, saTavesac iqidan unda 
iRebdes.

1921 wlis konstitucia msoflioSi erT-erTi pirveli 
dokumentia, romelSic asaxva hpova  moqalqeTa socialur-
ekonomikurma uflebebma. es gamowveuli iyo xelisufleb-

is saTaveSi menSevikebis, anu social-demokratebis yofniT. 
saqarTvelos pirveli respublikis mTavroba mTlianad so-
cialisturi mimarTulebis politikuri Zalis mier iqna 
dakompleqtebuli, rac msoflioSi pirvel precedents war-
moadgenda.

aRniSnulidan gamomdinare, konstituciaSi gaTval-
iswinebulia iseTi garantiebi rogorebicaa: ufaso dawyebiTi 
ganaTleba (muxli 110) da socialurad daucveli bavSvebi-
saTvis sazrdo, `Casacmel-dasaxurisa” da saswavlo nivTebis 
ufasod gadacema. konstituciis 119-e muxli ki adgenda so-
cialuri dacvis garantiebs umuSevrad darCenili pirebisaT-
vis. maT saxelmwifo unda daxmareboda dasaqmebaSi an mieca 
Sesabamisi daxmareba, dazRvevis saxiT(umuSevrobis dazRve-
va). samuSao dro SeizRuda kviraSi 48 saaTiT (muxli 123). 
konstituciiT gaTvaliswinebuli iyo aseve qalTa arasrul-
wlovanTa SromiTi uflebebis dacvis valdebuleba. amasTan, 
damqiraveblis mier Sromis kanonmdeblobis darRveva sisx-
lissamarTlebrivadac ki idevneboda (muxli 127).

socialur-ekonomikuri uflebebidan aRsaniSnavia sa-
kuTrebis uflebis konstituciuri regulireba. kerZo sa-
kuTrebis ufleba saqarTvelos 1921 wlis konstituciis 
114-e muxlSia mocemuli. igi ori winadadebisagan Sedgeba: 
`sakuTrebis iZulebiT CamorTmeva an kerZo iniciativis Sez-
Rudva SeiZleba mxolod saxelmwifoebrivi da kulturuli 
saWiroebisaTvis calke kanonSi gansazRvruli wesiT. CamorT-
meul qonebaSi miecema saTanado safasuri, Tu kanonSi sxvag-
varad ar aris gansazRvruli~.

1921 wlis konstituciis 114-e muxlSi gansazRvrul sa-
kuTrebis uflebas safuZvlad edo XIX saukunis sakuTre-
bis liberaluri koncefcia. marTalia, maSin jer kidev ar 
arsebobda samoqalaqo kodesi, magram aSkara iyo sakuTrebis 
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konstituciuri uflebis samoqalaqo-samarTlebrivi ori-
entacia. sakuTrebis konstituciuri cnebis ganmsazRvreli 
faqtori mxolod sakuTrebis qonebrivi Rirebuleba iyo.

1921 wlis konstituciis 114-e muxls mxolod qonebri-
vi garantiis funqcia hqonda  miniWebuli, romelic marto 
CamorTmeuli qonebis saTanado safasuriT uzrunvelyofas 
iTvaliswinebs. konstituciuri garantiis mTavari mizani sa-
kuTrebis obieqtis finansuri Rirebulebis SenarCuneba iyo. 
aqedan gamomdinare, 1921 wlis konstituciis 114-e muxli niS-
navda ara imdenad saakuTrebis, ramdenadac eqspropriaciis 
konstituciur garantias.

1921 wlis konstituciis oTxdRiani arsebobis ganmav-
lobaSi SeuZlebeli iyo zogadad konstituciis da konk-
retulad 114-e muxlis mimarT rame sasamarTlo praqtika 
arsebuliyo an literaturaSi sakuTrebis konstituciuri 
uflebis garkveuli gansazRvreba Camoyalibebuliyo. miuxe-
davad amisa, sakuTrebis uflebis marto teqsti cxadyofs, 
rom sasamarTlo, misi interpretaciis TvalsazrisiT, samo-
qalaqo-samarTlebriv gagebaze iqneboda orientirebuli, anu 
aqcents sakuTrebis mxolod qonebrivi Rirebulebis samarT-
lebriv garantiebze gaakeTebda.

1921 wlis konstitucia ar cnobda uSualod moqmedi 
ZiriTadi uflebebis mniSvnelobas da Sesabamisad, ZiriTadi 
uflebebiT xelisuflebis SezRudvis SesaZleblobas. Ziri-
Tadad uflebebs konstituciuri kontrolis sasamarTlo 
organos gareSe mxolod programuli xasiaTi hqonda. sa-
kuTrebis konstituciuri uflebac iuridiul mniSvnelobas 
iyo moklebuli da mas mxolod abstraqtuli xasiaTi hqonda. 
sakuTrebis uflebis SemzRudavi kanonmdeblis SesaboWad 1921 
wlis konstituciis avtorebi orientirebuli iyvnen prin-
cipulad SeuzRudavi da absoluturi sakuTrebis cnebaze. 

qonebriv Rirebulebaze dayvanili  samoqalaqo-samarTlebri-
vi sakuTrebis cneba mxolod eqspropriaciis konstituci-
ur garantiaSi xedavda sakuTrebis SemzRudavi kanonmdeblis 
SeboWvis erTaderT samarTlebriv saSualebas.

konstituciia 115-e da 116-e muxlebs sakmaod ultra-so-
cialisturi elferi dahkravs. kerZod, saxelmwifos ufleba 
eZleoda `kanonmdeblis gziT gaasazogadoos savaWro-sam-
rewvelo da sasoflo-sameurneo dargi da warmoeba, romel-
ic amisTvis gamosadegia”. aseve, saxelmwifos gansakuTrebuli 
zrunvis sagans warmoadgenda `wvrili mwarmoeblis – sof-
lis meurnis, xelosnis, Sinamrewvelis – Sromis nayofis 
dacva kerZo pirTa eqspluataciisagan”. saxelmwifos mxridan 
amgvari konstituciuri `zrunvis”  sagani SesaZlebelia yo-
filiyo mxolod wvrili mewarmis, e.w. `kapitalisturi eqs-
pluataciisagan dacva”. 

amrigad, adamianis uflebebis sferoSi 1921 wlis konsti-
tuciis koncefcia iTvaliswinebda, gansakuTrebuli mniS-
vnelobis progresiul mimarTulebebs: demokratiuli norme-
bis  Semotana konstituciuri regulirebis samarTlebriv 
sivrceSi: humanur da socialur Rirebulebebze orientire-
buli qcevis wesebis dadgenisadmi miswrafeba; moqalaqebis 
institutis ganmtkicebisadmi swrafva; adaminis uflebebis 
moqmedebis sferos gansazRvra da masSi Carevis farglebis 
dadgena. 

1921 wlis konstituciis did mniSvnelobasTan erTad 
unda aRiniSnos, rom adaminis socialur uflebaTa sferoSi 
saxelmwifos mier aRebuli konstituciuri valdebulebebi 
gadaWarbebulic SeiZleba iyos, Tumca amis dadastureba SeuZ-
lebelia imis gamo, rom konstituciuri normebis moqmedebis 
oTxdRiani praqtika Sesabamisi daskvnebis gasakeTeblad sak-
marisi ar aris.  
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Resume

The objective of this report is to assess human rights development 
and importance regarded by constitution of 21st February 1921 from 
angle of developing legal thinking as well as implementing basic 
rights in legislation. 

Human and civil rights are described in separate chapters of 
Independent Georgia’s constitution of 1921. The third chapter of the 
constitution is dedicated to civil rights. Social economic rights as well 
as rights of national minorities are described in separate chapters that 
indicates peculiarity of country’s major law of 1921. 

Concerning the human rights, conception of the constitution 
of 1921 took into consideration specifically important progressive 
directions, in particular: introduction of democratic norms in legal 
space of constitutional regulation, aspiration towards establishing 
rules of conduct orientated on human and social values, aspiration 
towards strengthening civil institute , defining sphere of human rights 
coverage and establishing limits for interfering into it. 

Together with great importance of constitution of 1921 it 
should be noted that concerning human social rights constitutional 
liabilities undertaken by the state might be exaggerated for that 
particular moment, however, it is impossible to certify this because 
four-day practice of constitutional norms is not enough for making 
corresponding conclusions. 

beqa qanTaria

ivane javaxiSvilis saxelobis Tbilisis 
saxelmwifo universitetis iuridiuli 
fakultetis doqtoranti

mmarTvelobis formis ucvlelobis

sakiTxi saqarTvelos pirvel konstituciaSi

saqarTvelo odiTganve monarqiuli wyobilebis saxelm-
wifo iyo. Tumca feodalizmis periodSi qarTul saxelm-
wifos arasdros miuRwevia absolitur monarqiamde, rasac 
adasturebs saqarTvelos saxelmwifoebrivi cxovrebidan 
uamravi faqti. Tundac is, rom arc erTi samarTlebrivi Zeg-
li, romelic Cvenamdea moRweuli, arasdros yofila mefeTa 
TviTnebobis nayofi. monarqiulidan respublikurze gadasv-
lis procesi 1918 wels daiwyo da Tavisi umaRlesi iuridi-
uli gamoxatuleba hpova jer damoukideblobis deklaracia-
Si, xolo mogvianebiT_saqarTvelos pirvel konstituciaSi. 
damoukideblobis deklaraciaSi xazgasmulia, rom saqarT-
velo aris ̀ demokratiuli respublika,” ̀ romelic, TavisTa-
vad cxadia, mTavari safuZveli da niadagi unda yofiliyo 
saqar-Tvelos momavali konstituciisa.~1 konstituciis 
proeqtis avtorTa absouturi umravlesoba moiTxovda res-
publikuri wyobilebis SenarCunebas momaval konstituciaSi. 
iusticiis ministri raJden arseniZe `demokratiisa” da `re-
spublikis” Sinaarsobriv parametrebze miuTiTebda da SemTx-
veviTi ar yofila am ori sityvis gaerTianeba damoukideblo-

1  sayvareliZe p., werilebi sxvadasxva qveynebis politikur weswyo-
bilebaze, tfilisi, 1918, 2.
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bis deklaraciaSi. demosi, ganimarteba, rogorc `xalxi,” 
`saxalxo,” xolo respublika (res – saqmeebi da publika - 
sazogadoeba) sazogado, sajaro sazogadoeba, orive sityvis 
gaerTianeba gulisxmobs `xalxis sazogado saqmeebs.”2 monar-
qias maT daupirispires ara ubralod “respublika,” aramed 
“demokratiuli respublika,” politikuri wyobilebis iseTi 
forma, rodesac xelisufleba ekuTvnis xalxis mier arCeul 
umravlesobas. momavali konstituciis politikuri da iu-
ridiuli koncefcia gamoxatulia raJden arseniZis Semdeg 
sityvebSi: `Cven gvinda respublika uprezidento.”3 arseniZis 
mier monarqia ganimarteba, rogorc politikuri wyobilebis 
iseTi forma, rodesac erTi kaci, mefe, imperatori gamoscem-
da kanonebs, iZleoda brZanebas, niSnavda ministrebs, mox-
eleebs, mosamarTleebs.4 `yoveli saqme “misi imperatorebiTi 
umaRlesobis uqaziT” wydeboda, arc sityvis Sembrunebeli, 
arc gamsworebeli mas ar yavda, rac TavSi mouvidoda, imas 
brZanebda da mis damqaSebT unda aesrulebiaT. amnairad aq 
xalxs xma ar aqvs. mas arafers ar ekiTxebian... Cveni mizania 
– umefo wyobileba – mefis nacvlad qveynis marTva-gamgeoba 
unda Cabardes xalxis mier arCeul pirTa krebuls, xalxis 
ndobiT aRWurvils, romelnic yovel saqmes misi saxeliT da 
misi survilis Tanaxmad gaakeTeben…”5 arseniZe respublikur 
wyobilebas ase axasiaTebs: “sadac mefis taxti gauqmebulia 
da mTeli marTva-gamgeoba xalxisagan arCeuli pirebis xel-
Sia, ewodeba respublikanuri wyobileba.”6 saxelmwifoebrivi 
wyobilebis respublikuri formis77 momxred gamodiodnen 
2 arseniZe r., demokratiuli respublika, Tb., 1917, 3.
3 iqve, 25.
4 iqve, 4-5.
5 iqve, 6-11.
6arseniZe r., demokratiuli respublika, Tb., 1917, 11.
7 �������������������������������������������������������      1920 wlis erT-erT qarTul iuridiul saxelmZRvaneloSi erT-

erovnul-demokratebi. giorgi gvazavas azriT, “bevrs mowi-
nave saxelmwifoSi demokratiuli wesi didi xania, rac 
damkvidrda. iq, sadac kidev darCenili iyo monarqiuli 
wyobileba, xdeba revolucia, ingreva taxti da TandaTan xe-
lmwifoba gadadis xalxis xelSi, exla laparaki monarqiaze 
an aristrokratiaze SeuZlebelia.”8 proeqtis avtorebi sab-
olood SeTanxmdnen, rom pirveli konstitucia iqneboda mx-
olod respublikuri. komisiis mxridan es iyo wingadadgmu-
li nabiji saxelmwifoebriv cxovrebaSi. am gadawyvetilebiT 
gamoikveTa komisiis swrafva novaciebisaken, im principebis 
ganxorcielebisaken, romelsac arasdros ar iyo naziarebi 
qarTveli eri da aqedan erT-erTi iyo respublikuri marTva-
gamgeoba. msjelobisa da gadawyvetis sagani gaxda mxolod 
erTi – yofiliyo Tu ara respublikuri wyobileba konsti-
tuciaSi “mudmivi da ucvleli?”

safrangeTis 1884 wlis konstituciuri kanoni da
misi gavlena pirvel konstituciaze

konstituciis proeqtis SemuSavebis Tavdapirvel etapze 
sakonstitucio sakiTxTa Soris gansakuTrebuli adgili eka-
va politikuri wyobilebis formis sakiTxs. sakonstitucio 

maneTisagan gamijnulia respublikuri wyobilebis ori mxare: a) 
formaluri (garegnuli) da b) Sinaarsobrivi. avtorTa azriT, re-
spublikis formaluri mxare gulisxmobs xelisuflebis saTaveSi 
prezidentis (safrangeTi, germania) an mTavrobis Tavmjdomaris (sa-
qarTvelo, Sveicaria) arsebobas, xolo Sinaarsobrivi Tvalsazri-
siT, respublikuri wyobilebis dros mTeli xelisufleba ekuTvnis 
xalxs. avtorebi magaliTad asaxeleben kaliforniis, Jenevis kan-
tonis, apencelis konstituciebs (niniZe k; ciskariZe al; samarT-
lis mecniereba, Tb. 1920 weli, 35-36.
8 gvazava g., ZiriTadi principebi sakonstitucio uflebisa, 1920, 12.



66 67

komisiis wevrebi miiCnevdnen, rom konstituciaSi Setanili 
unda yofiliyo damoukidebel muxlad respublikuri formis 
mudmivoba da ucvleloba. amas hqonda didi mniSvneloba 
qarTuli saxelmwifosaTvis, es sakiTxi social-demokrateb-
ma daayenes, maT  amoZravebdaT erTgvari SiSi imis gamo, rom 
saqarTveloSi, momavalSi, kvlav ar aRdgeniliyo monarqi-
uli wyobileba. respublikuri mmarTveloba damoukideblo-
bis aqtiT ganmtkicda, Tumca deklaracia arafers ambobs 
mis mudmivobasa da ucvlelobaze.9 evropis konstituciaTa 
umravlesoba aRiarebs konstituciaSi cvlilebebis Setanis 
SesaZleblobas. jer kidev, safrangeTis 1793 wlis konsti-
tucia aRiarebda, rom `xalxs yovelTvis aqvs ufleba, ga-
dasinjos, gaaumjobesos da Secvalos Tavisi konstitucia. 
erTs Taobas ar SeuZlia Tavis kanonebiT saukunod SezRudos 
yvela momavali Taobani~.10 mudmivi cvlilebis SesaZleblo-
ba exeboda, rogorc mTel konstitucias, ise mis romelime 
nawils, rogorc konstituciaSi asaxul saxelmwifoebriv 
principebs, ise saxelmwifoebrivi marTva-gamgeobis formas.1111 
safrangeTSi monarqiuli wyobilebis aRdgenis idea da am 
ideis xorcSesxmis realuri SesaZlebloba yovelTvis idga, 
romelsac xels uwyobda rogorc safrangeTSi arsebuli 
politikuri pirobebi, ise monarqistTa aqtiuri saqmianoba 
am mimarTulebiT. qarTveli konstitucionalisti saqareli 
werda: `safrangeTi parlamentaruli respublikaa. es res-
publika ricxviT mesamea, pirveli da meore ver momagrda da 
damarcxda monarqizmTan brZolaSi~.12 swored am faqtma ai-
9 gazeTi „saqarTvelos respublika,“ 1920 weli, 11 Tebervali.
10 iqve.
11 iqve.
12 saqareli n., sxvadasxva qveynebis saxelmwifoebrivi wyobileba, sa-
qarTvelos damfuZnebeli krebis sapropagando komisiis gamocema, 
Tb., 1920, 9. 

Zula safrangeTis nacionaluri kreba cvlilebebi Seetana 
1875 wlis konstituciaSi da politikuri wyobilebis res-
publikuri forma mudmivad da ucvlelad gamoecxadebina. es 
moxda 1884 wels safrangeTis nacionaluri krebis palatebis 
– senatisa da deputatTa palatis SeerTebul sxdomaze. am 
cvlilebis daumtkicebloba monarqistebs xelfexs uxsnida 
momavalSi monarqiuli wyobilebis aRdgenis politikuri 
mizani ganexorcielebinaT. sakonstitucio komisiis wevri 
aleqsandre mdivani aRwers: `es kreba umTavresad Sesdgeboda 
monarqistebisagan da Tu isini bolos da bolos SeTanxmdnen 
safrangeTSi respublikis daarsebis sakiTxSi, es moxda mx-
olod imitom, rom TviT monarqiul partiebs Soris arsebob-
da didi uTanxmoeba. cnobilia, rom gadamwyveti kenWisyris 
dros marTva-gamgeobis formis Sesaxeb respublikelebma mx-
olod erTi xmis umetesobiT gaimarjves, magram miuxedavad 
imisa, rom saqme waages monarqistebma, ar uaryves azri mo-
mavalSi monarqiis aRdgenaze da amisTvis yovelgvar zomebs 
Rebulobdnen, raTa gaeadvilebinaT konstituciis Secvlis 
SesaZlebloba, rom moxdenil dros SeecvalaT marTva-gam-
geobis forma~.13 safrangeTis 1884 wlis sakonstitucio cv-
lilebis miznis Sesaxeb sakonstitucio komisiis wevri pavle 
sayvareliZe werda: `misi istoriuli dedazri is aris, rom 
safrangeTis 1875 wlis sakonstitucio kanonebi pirdapir ar 
aRiareben respublikuri marTva-gamgeobis SemoRebas. monar-
qistebs, romlebic sakonstitucio kanonebis miRebis dros 
TiTqmis imdeni iyvnen nacionalur krebaSi, ramdenic res-
publikelebi, SeeZloT amiT esargeblaT da kanonieri gziT, 
konstituciis ZaliT gaeuqmebinaT respublika da aRedginaT 
monarqia. es iyo umTavresi mosazreba, romelmac aiZula 1884 
wels nacionaluri kreba konstituciaSi Seetana damatebis 

13 gazeTi „saxalxo saqme,“ 1920 weli, 26 noemberi.
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saxiT `ZiriTadi principi” respublikis wyobilebis ucv-
lelobis Sesaxeb. amiT aeyaraT iaraRi monarqistebs, rom-
lebic amieridan unda gamosTxovodnen legaluri saSu-
alebiT Tavisi mTavari miznis ganxorcielebas~.14 qarTveli 
konstitucionalistebis SefasebiT: “es aris konstituciuri 
gamarjveba demokratiis da respublikanizmisa monarqizmze.”15 
mTavrobis Tavmjdomare noe Jordania kategoriulad gamo-
dioda respublikuri mmarTvelobis dasacavad. igi ambobda: 
“CvenSi ar aris socialuri niadagi reaqcia-restavraciis 
anu monarqiuli konstituciisaTvis.16 saqarTvelos faqti-
uri konstitucia eyrdnoba sam klass: muSaTa, wvrili bur-
Juaziis da glexobis urTierTdamokidebulebaze. es klasebi 
savsebiT demokratiulia da maTi cxovrebis interesebi Tx-
ouloben demokratiul politikur dawesebulebebs. am so-
cialur safuZvelze SeiZleba aSeneba saxelmwifoebrivi mar-
Tva-gamgeobis mxolod erTi formis – respublikis.17 erTi 
ueWvelia, es konstitucia unda iyos respublikanuri.”18

konstituciebis umetesoba politikuri wyobilebis 
formis sakiTxs, misi ucvlelobis princips gansakuTreb-
uli sifrTxiliT udgeboda.19 qarTvel konstitucional-
14 gazeTi „saqarTvelos respublika,“ 1920 weli, 11 Tebervali.
15 �����������������������������������������������������������������saqareli n., sxvadasxva qveynebis saxelmwifoebrivi wyobileba, sa-
qarTvelos damfuZnebeli krebis sapropagando komnisiis gamocema, 
Tb., 1920, 11. 
16 �������������������������������������������������������������Jordania n., social-demokratia da saqarTvelos saxelmwifos or-
ganizacia (moxseneba wakiTxul iqna TbilisSi partiul krebaze 1918 
wlis 4 agvistos), saolqo komitetis gamocema, tfilisi, 1918, 8.
17 iqve, 14-15.
18 iqve, 22.
19 amerikis 1787 wlis konstituciis damfuZneblebi mowodebulni 
iyvnen Tavidan aecilebinaT aristrokratia (marTva memkvidreobiTi 
klasis mier), monarqia (marTva erTis mier) da uSualo demokratia 
(wyaro: The Challenge of  Democracy, Kennet Janda, Jeffrey M. Berry, 

istebs magaliTad mohyavdaT, aseve, portugaliis 1911 wlis 
21 agvistos konstitucia, romelic kategoriulad krZala-
vda konstituciaSi marTva-gamgeobis respublikuri formis 
gauqmebas, gadasinjvas an masSi raime cvlilebis Setanas.20 
magram zogierTi, magaliTad, meqsikis 1857 wlis konstitu-
cia xalxs saukunod utovebda uflebas Seecvala marTva-
gamgeobis forma.21

safrangeTis respublikis 1875 wlis konstituciaSi 
1884 wels Setanili cvlileba Seexo mis me-8 muxls, sa-
dac pir-dapir xazgasmulia: “mmarTvelobis respublikuri 
forma ar SeiZleba gaxdes konstituciis gadasinjvis wina-
dadebis sagnad~.22 es muxli ucvlelad gadmovida saqarT-
velos pirveli konstituciis 148-e muxlSi: “saqarTvelos 
demokratiuli respublikis marTva-gamgeobis formis gau-
qmeba ar SeiZleba gaxdes konstituciis gadasinjvis23 wina-

Jerry Goldman, amerikuli demokratia (aSS xelisufleba da poli-
tikuri procesi), qeneT janda, jefri m. beri, jero goldmeni, ga-
momcemloba “jisiai,” Tb., 1995, 55).
20 iqve.
21 meqsikis 1857 wlis 12 Tebervlis konstitucia; xelmisawvdomia: 
http://www.juridicas.unam.mx/infjur/leg/conshist/pdf/1857.pdf).
22 Тексты Конституцiй, VI, Французская Конституцiя переводь и 
предисловiе С. Г. Лозинскаго, Изданiе газеты “Кiевскiе  Отклики.” Кiевъ, 
Первая Кiевская Артелъ Печатнаго Дела, 1905 г. Ст. 31.
23 konstituciaSi cvlilebebisa da damatebebis Setana nebismier 
saxelmwifoSi������������������������������������������������      �����������������������������������������������    mwvaved����������������������������������������     ���������������������������������������   iyo������������������������������������    �����������������������������������   dayenebuli�������������������������   . �����������������������  pirveli����������������   ��������������� qarTuli��������  �������konsti-
tuciis avtorebi erTmaneTisagan ganasxvavebdnen konstituciaTa or 
jgufs�������������������������������������������������������: �����������������������������������������������������konstituciebs����������������������������������������, ��������������������������������������romelSic������������������������������ �����������������������������cvlilebebis������������������ �����������������Setana����������� ����������gamartive-
buli������������������������������������������������������       �����������������������������������������������������     wesiT������������������������������������������������      �����������������������������������������������    SehqondaT��������������������������������������    , ������������������������������������   da����������������������������������    ���������������������������������  konstituciebs��������������������  , ������������������ romlebic����������  ���������cvlilebe-
bisaTvis���������������������������������������������������      ��������������������������������������������������    rTul����������������������������������������������     ���������������������������������������������   procedurebs����������������������������������    ���������������������������������  iTavliswinebdnen�����������������   (��������������� aleqsandre�����  ����mdi-
vani, sakonstitucio sakiTxebi, konstitucia da misi gadasinjva, 
gazeTi “saxalxo saqme,” 1920 weli, 24 noemberi). aseTi gansxvaveba 
ar��������������������������������������������������������������� ��������������������������������������������������������������arsebobs������������������������������������������������������ �����������������������������������������������������inglisSi���������������������������������������������, �������������������������������������������sadac�������������������������������������� �������������������������������������kanonebi����������������������������� ����������������������������gamoicema������������������� ������������������erTi�������������� �������������da����������� ����������imave����� ����wes-
iT. evropis saxelmwifoebis konstituciebSi cvlilebebis Setana 



70 71

dadebis sagnad.~24 ufro metic, konstituciis pirveli muxlis 
meore punqti demokratiul respublikas politikuri wyo-
bilebis mudmiv da ucvlel formad aRiarebs.25 amiT qarTvelma 
konstitucionalistebma samudamod uari uTxres monarqiul 
wyobilebas,26 sakonstitucio komisia am sakiTxis gadawyve-
tis dros evropuli gamocdilebiT xelmZRvanelobda, maT 
kargad icodnen monarqiuli wyobilebis mware gamocdileba 
(xelisuflebis erTpirovnuli uzurpacia, xelisuflebis 
ganawilebis principis uaryofa, adamianis uufleboba), ase, 
rom sakonstitucio komisiaze didi gavlena iqonia 1884 wlis 
safrangeTis konstituciurma cvlilebam. es sakiTxi gansa-
kuTrebiT aqtualuria dRes saqarTveloSi. idea monarqiuli 
wyobilebis aRdgenis Sesaxeb, jer kidev, ZalaSi rCeba. Tana-

garTulebuli iyo. magaliTad, avstriaSi, bavariaSi, saqsoniaSi da 
sxvagan konstituciis SecvlisaTvis saWiro iyo parlamentis didi 
umravlesobis��������������������������������������������������� ��������������������������������������������������mxardaWera���������������������������������������� (2/3 ����������������������������������an�������������������������������� 3/4). �������������������������Sveciis������������������ �����������������konstituciaSi���� ���cv-
lilebebis Setana iTvaliswinebda sakanonmdeblo palatebis mier 
mis orjer ganxilvas. igive wesi iyo miRebuli belgiis 1831 wlis 
konstituciiT. safrangeTis 1875 wlis sakonstitucio kanonebiT, 
konstituciis������������������������������������������������� ������������������������������������������������SecvlisaTvis������������������������������������ �����������������������������������parlamentis������������������������ �����������������������orive������������������ �����������������palatas���������� ���������gamohqon-
da dadgenileba. Cven vicnobT, aseve konstituciebs, romlebic 
saerTod arafers ar amboben konstituciis gadasinjvaze da aseTi 
iyo����������������������������������������������������������    , ��������������������������������������������������������   magaliTad�����������������������������������������������   , ���������������������������������������������  italiis��������������������������������������   1848 �������������������������������� wlis����������������������������  ��������������������������� konstitucia���������������� , �������������� Tumca���������  �������� iq������  �����miRe-
buli�������������������������������������������������������� �������������������������������������������������������iyo���������������������������������������������������� ���������������������������������������������������konstituciaSi�������������������������������������� �������������������������������������cvlilebebis�������������������������� �������������������������Setanis������������������ �����������������Cveulebrivi������ �����praq-
tika. portugaliis 1911 wlis 21 agvistos konstituciiT, ZiriTad 
kanonSi cvlilebebis Setana SeiZleboda aT weliwadSi erTxel.
24 saqarTvelos konstitucia, 1921, baTumi, 40.
25 iqve, 6.
26 saqarTvelos sakonstitucio komisiaSi am sakiTxze azrTa sxva-
dasxvaobam iCina Tavi. 1919 wlis 2 ivliss deputatTa erTma nawilma 
moiTxova debulebis proeqtidan “mudmivi da ucvlel”-is amoReba, 
romelmac ver hpova komisiaSi mxardaWera (“mudmivi da ucvleli” 
dadasturebulia saqarTvelos konstituciis proeqtSi, romelic 
gamocemulia damfuZnebeli krebis sakonstitucio komisiis mier 
1920 wels, tfilisi, muxli 1, 7, sea, saqarTvelos damfuZnebeli 
krebis masalebi, fondi 1833, saqme 181, furceli 305).

medrove saxelmwifoebis konstituciebis umravlesoba krZa-
lavs mmarTvelobis respublikuri formis gadasinjvas.27

konstituciis proeqtis avtorebis mier monarqiuli 
wyobilebis uaryofa niSnavda saprezidento mmarTvelobis 
uaryofasac, vinaidan, maTi azriT, monarqi da prezidenti, 
uflebrivi TvalsazrisiT, erTi da igive iyo. komisiaSi sabo-
loo SeTanxmeba miRweul iqna: saqarTvelo konstituciurad 
unda yofiliyo respublikuri wyobilebis demokratiuli 
saxelmwifo. 

27 melqaZe o., respublika: saparlamento Tu saprezidento (msoflio 
parlamentarizmis kvleviTi centri), Tb., 1996, 5. 
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The invariable issue of governing forms
In the first constitution of Georgia
									      

Resume

Historically Georgia has been monarchist state. Only in 1918 it was 
possible to become by independence act of 26 May, for the first time 
in the history to establish democratic republic. In the constitutional 
commission of Georgia (1918-1921) was unanimously recognized 
the necessity of elaborating the Constitution of the Republic. It was 
necessary to declare the principle in the constitution. The authors of the 
Constitution of the project shared the French constitutional provision 
on the invariability of republican system, which has been provided 
on February 25, 1875 Constitutional Act of France, on amendment 
1884. It is said in the mentioned act of the eighth article: Republican 
form of governing can’t become revision of the Constitution of the 
proposal subject.” This article was reflected invariably in the 148th 
article of the first constitution of Georgia: “to cancel the governing 
form of Democratic Republic may not become a matter of revision 
of the Constitution of the proposal.” Georgian constitutionalists also 
give as an example the constitution of Portugal of 21 august 1911, 
which categorically prohibit canceling governing form of republic, 
revision or putting some additional changes in the constitution. But 
some of them, for example the constitution of Mexico 1857 forever 
gave opportunity to people to change governing form.

beqa qanTaria

ivane javaxiSvilis saxelobis Tbilisis 
saxelmwifo universitetis iuridiuli 
fakultetis doqtoranti

parlamenti saqarTvelos 1921 wlis 

21 Tebervlis konstituciaSi

Sesavali 

saqarTvelos pirvel konstituciaSi parlaments, rogorc 
institucionalur elements, meoTxe Tavi uWiravs, sadac 
gansazRvrulia misi sistema da konstituciuri uflebam-
osileba. ama Tu im saxelmwifos mmarTvelobis formis arsis 
gansazRvra moiTxovs imis garkvevas, Tu ra adgili uWiravs 
xelisuflebis umaRles organoebs, maT Soris parlaments, 
xelisuflebis horizontalur sistemaSi, rogoria misi or-
ganizacia da funqciebi.

jer kidev 1919 wels sakonstitucio komisiam parlamentis 
irgvliv gamokveTa oTxi sakvanZo sakiTxi, es iyo: 1. parla-
mentis Semadgenloba; 2. parlamentis uflebebi; 3. deputa-
tis ufleba-movaleobebi; 4; parlamentis sxdomebis warmoeba 
da referendumi.11 konstituciaSi am sakiTxebs unda miqceoda 
gansakuTrebuli yuradReba. konstituciiT parlamenti iyo 
damoukidebeli 

saxelisuflebo struqtura, romelic warmoadgenda xe-
lisuflebis danarCeni Stoebis ZiriTad wyaros (mTavrobis 
Tavmjdomaris arCeva, mTavrobis Semadgenlobis damtkiceba, 

1 saqarTvelos erovnuli arqivi, fondi 1836; aRw; 1; saqme 46; furceli; 12.
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umaRlesi sasamarTloebis mosamarTleTa arCeva).
 pirveli konstituciis avtorebi, ZiriTadad, XVIII sau-

kunis Sua wlebSi gabatonebuli doqtrinis gavleniT sarge-
blobdnen, romlis mixedviT, sakanonmdeblo xelisuflebas, 
rogorc xalxis suverenitetis matarebels, politikur 
sistemaSi centraluri adgili ekava da, Sesabamisad, parla-
mentis uzenaesobis idea iyo wamyvani. saqarTvelos konsti-
tuciaSi xelisuflebis danarCeni Stoebidan pirvelad par-
lamentia daxasiaTebuli.2 dRemde arsebul arc erT SromaSi 
ar aris warmodgenili saqarTvelos parlamentis struq-
turisa da uflebamosilebis SedarebiTi analizi dasavluri 
saparlamento konstitucionalizmis mixedviT. zogierTi 
avtori mxolod aRwerilobiTi meTodiT Semoifargleba da 
maTi Sromebi konstituciis proeqtis avtorebis Sexedule-
bebis mimoxilvazea orientirebuli,3 sadac ignorirebulia im 
periodis msoflio konstitucionalizmis gamocdileba da 
ZiriTadi yuradReba eqceva sakonstitucio komisiis wevrTa 
konceptualur midgomebs. kvlevisas Cveni amocana da meT-
odologiuri xerxia, erTi mxriv, konceptualuri sakiTxe-
bis Seswavla-gaanalizeba, aseve, normatiuli bazis Sedareba 
pirvel konstituciasTan, an piriqiT, romlebic moqmedebdnen 
konstituciur sferoSi dasavleT evropis qveynebSi da gana-
pirobebdnen sakonstitucio komisiis wevrTa konceptualuri 
Sexedulebebis Camoyalibebas sakonstitucio sakiTxebze.

Cveni azriT, sakonstitucio komisiis koncefciebis Ziri-
Tadi wyaro iyo dasavluri konstitucionalizmis Rirebule-
bebi. amasTan dakavSirebiT SeiZleba davimowmoT profesor 
boris Sackis sityvebi: “saqarTvelos konstituciis proeq-
2 saqarTvelos konstitucia, 1921 w, baTomi, 15.
3 magaliTad, ix. macaberiZe m., uzenaesi batoni qveynisa (rogori 
unda yofiliyo saqarTvelos parlamenti 1921 wlis konstituciis 
fuZemdebelTa azriT); politologiis instituti, Tb., 2008.

tis Semqmnelebma yoveli konstituciidan aiRes yovelive 
saukeTeso, rac SeiZleboda aeRoT da ar SeuSindnen imas, rom 
Sedegad mieRoT mixtum compozitum~.4 saqarTvelos pirveli 
konstituciis proeqts safuZvlad daedo, upirveles yov-
lisa, msoflio konstitucionalizmis fundamenturi princ-
ipebi da sakonstitucio komisiis wevrTa konceptualuri 
Sexedulebebi, aseve, zogierT sakiTxSi, pirveli respublikis 
saxelmwifoebrivi cxovrebis gamocdileba.

$ 1. parlamentis normatiuli statusi

saqarTvelos pirveli konstituciis 46-e muxlis mixed-
viT, umaRles warmomadgenlobiT organos ̀ parlamenti~ war-
moadgens.5 sakonstitucio komisiis sanimuSo proeqtis 1-li 
punqti saqarTvelos umaRles “sakanonmdeblo organod~ 
`saqarTvelos parlaments” miiCnevs, romelic sayovelTao, 
Tanaswori, pirdapiri da faruli kenWisyris safuZvelze 
iqneboda arCeuli.6 mogvianebiT, sakonstitucio komisiis 
mier gamocemul proeqtSi parlamentis Sinaarsis aRsaniS-
navad sityva `sakanonmdeblos” nacvlad gvxvdeba `warmomad-
genlobiTi organo”.7 social-revolucionerTa proeqtSic im-
aves vkiTxulobT: “respublikis warmomadgenlobiTi organo 

4 Sacki b., ruseTis konstituciis proeqtis erTerTi avtori, kon-
stituciuri samarTlis specialisti da ruseTis saxelmwifo sa-
konstitucio komisiis wevri, profesori; ix. ��������������������Шацкий Б. Е. Консти-
туция Грузии, глава II, “Слово,” 1920 г. 10   декабря;
5 saqarTvelos konstitucia, baTomi, 1921, 15.
6 sea; f. 1836, aRw. 1; s. 420; f. 112-115.
7 saqarTvelos konstituciis proeqti, miRebuli damfuZnebeli 
krebis sakonstitucio komisiis mier, Tb., 1920, 18.
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aris saqarTvelos saxalxo sabWo.”8 erTi SexedviT SeiZleba 
arc hqondes principuli mniSvneloba sityva `sakanonmdeb-
los” “warmomadgenlobiT~-iT Canacvlebas, magram, meore 
mxriv, muxlis am normaSi didi Sinaarsia Caqsovili: proeq-
tis avtorTa azriT, parlamenti marto sakanonmdeblo or-
gano ar iyo da igi Tavis TavSi aerTianebda aRmasrulebeli 
xelisuflebis funqcionalur elementebs. komisiis sxdome-
bze edp-s liderebi saWirod Tvlidnen, rom konstituciaSi 
saqarTvelos parlamenti yofiliyo `sakanonmdeblo or-
gano~: `parlamenti upirveles yovlisa aris kanonmdeblo-
biTi organo. es misi uzenaesobis niSania. saWirod mimaCnia am 
muxlSi garkveviT aRiniSnos, rom saqarTvelos parlamenti 
sakanonmdeblo organoa.”9 sdp-is liderTa azriT, unda dar-
Ceniliyo sityva “warmomadgenlobiTi.” fraqciisgan aseTi 
azri gamoiTqva: “CvenSi parlamenti xSirad ereva aRmasrule-
beli xelisuflebis sferoSi, am mxriv igi aRmasrulebeli 
xelisuflebis organos niSansac atarebs, amiton gvazavas 
winadadeba miuReblad unda CaiTvalos~.10 sdp-s Sexedule-
bam am sakiTxze komisiaSi hpova mxardaWera. dasavluri kon-
stituciebidan zogierTi ganamtkicebs parlamentis status 
da miuTiTebs, rom igi “axorcielebs sakanonmdeblo xe-
lisuflebas” (magaliTad, Cexoslovakiis 1920 wlis konsti-
tuciis me-6 muxli),11 belgiis 1831 wlis konstituciis 26-e 
muxlis mixedviT, “sakanonmdeblo xelisufleba xorcield-

8 sea, fondi 1833, saqme 728, furceli 97.
9 gvazava g., sakonstitucio komisiis 1920 wlis 14 aprilis sxdoma, 
“parlamentisa da aRmasrulebeli xelisuflebis gadasinjva,” sea, 
fondi 1833, saqme 181, furceli 200.
10 arseniZe r., sakonstitucio komisiis 1920 wlis 14 aprilis sxdo-
ma, “parlamentisa da aRmasrulebeli xelisuflebis gadasinjva,” 
sea, fondi 1833, saqme 181, furceli 200.
11 La Constitution De La Republique Tchecoslovaque, Prague, 1920,  24.

eba erToblivad mefis, warmomadgenelTa palatisa da sena-
tis mier.”12 Sveicariis 1874 wlis konstituciis is muxli, 
romelic ganamtkicebs parlamentis uzenaesobis princips, 
miuTiTebs, rom federaciaSi “umaRlesi xelisufleba” ekuT-
vnis “kavSiris krebuls” (muxli 71).13 

$ 2. sakanonmdeblo organos saxelwodeba

pirveli konstitucia dasavluri konstituciebidan 
imiTac gamoirCeoda, rom man sakanonmdeblo organos say-
ovelTaod miRebuli saxelwodeba “parlamenti~ uwoda. sa-
frangeTSi parlaments ewodeboda “nacionaluri kreba~,14 
iaponiaSi “saimperatoro sabWo,”15 SveicariaSi  “federaluri 
kreba,”16 holandiaSi “generaluri Statebi,”17 portugaliaSi 
“kongresi,”18 norvegiaSi “stortingi,”19 SveciaSi “rigstagi,”20 
bulgareTSi `saxalxo kreba,”21 germnaiaSi `raixstagi.”22 ses-
12 Конституция Бельгии от 7 февраля 1831 года, Конституции Буржуаз-
ных стран, том II, Москва, 1936, 477.
13 Швейцарская  федеральная  Конституция,   М, 1917, 20.
14 Тексты Конституцiй, VI, Французская Конституцiя, Кiевъ, Первая 
Кiевская Артелъ Печатнаго Дела, 1905, 29.
15iaponiis 1889 wliskonstitucia,xelmisawvdomia:httphistory.hanover.
edutexts1889con.html.
16  Швейцарская  федеральная  Конституция,   М, 1917, 20.
17 saqareli n., sxvadasxva qveynebis saxelmwifoebrivi weswyobileba, 21.
18 portugaliis 1911 wlis konstitucia, muxli 7, xelmisawvdomia: 
httpwww.estig.ipbeja.pt~ac_direitoConst_1911.pdf.
19 norvegiis 1814 wlis 14 maisis konstitucia, muxli 49, teqsti xe-
lmisawvdomia: http://www.stortinget.no/en/In-English/About-the-Storting/
The-Constitution/The-Constitution.
20 saqareli n., sxvadasxva qveynebis saxelmwifoebrivi weswyobileba, 31.
21 bulgareTis 1879 wlis 16 aprilis konstitucia, Tavi me-7, 
xelmisawvdomia: httpwww.kingsimeon.bgdownloadsTurnovska_Konsti-
tucia.pdf.
22 Ferfassung des Deutschen Reichs vor 11 August 1919 , Leipzig, 1919, 10.
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Si am sakiTxma mwvave debatebi gamoiwvia.23 saarqivo doku-
mentebidan Cans, rom sakonstitucio komisiam upiratesoba 
zogad saxels `parlaments” mianiWa. aq gaTvaliswinebul iqna 
pirveli respublikis erTwliani gamocdileba, rodesac 1918-
1919 wlebSi ses-s “saqarTvelos parlamenti~ ewodeboda.

23 1918 wlis 14 seqtembers erovnul sabWos waredgina sakanonmdeblo 
iniciativa  “erovnuli sabWosaTvis” saxelwodebis Secvlis Sesax-
eb. sabWos unda darqmeoda “saqarTvelos parlamenti”. p. sayvarel-
iZes  daevala am sakiTxze kanon-proeqtis momzadeba da Semdgomi 
sxdomisaTvis wardgena (sea, f. 1833, aRw. 1, s. 191, f. 170);
1918 wlis 18 seqtembris sxdomaze p. sayvareliZem Semoitana wina-
dadeba, romlis mixedviT, sabWos ar unda darqmeoda “parlamen-
ti~. misi azriT, “parlamenti~ aris sazogado saxelwodeba. yov-
el sakanonmdeblo organos sakuTari, istoriulad SemuSavebuli 
saxeli aqvs. man moiTxova qarTuli saxelwodebebidan romelime: 
kreba, sakrebulo, darbazi an sabWo (sea, f. 1836, aRw. 1, s. 201, f. 
79); sxdomaze warmoadgines “warmomadgenelTa palata,” “wamomad-
genelTa sabWo,” “saxelmwifo sabWo,” “saxelmwifo palata,” aqe-
dan unda amoerCiaT erTerTi. n. Jordania “nacionalur sabWos,” 
g. gvazava “saTaTbiros,” v. gobeCia “deputatTa sasaxles,” n. ra-
miSvili “erovnul krebas,” xolo k. mayaSvili “rCeulTa darbazs” 
Tvlidnen yvelaze misaReb organizaciul-samarTlebriv formad. 
1918 wlis seqtembris bolosaTvis komisiam SeimuSava saxelwodebis 
Secvlis Sesaxeb debuleba, romelic moicavda mxolod erT punqts. 
masSi naTqvamia: “saqarTvelos erovnul sabWos ewodos  “saqarT-
velos parlamenti.” aRniSnuli debuleba ganxilul iqna ses-is 1918 
wlis 4 oqtombris sxdomaze. dasmulma sakiTxma gamoiwvia msjelo-
ba, romelSic monawileoba miiRes deputatebma. social-revolu-
cionerebi im azrze idgnen, rom erovnul sabWos unda darqmeoda  
“saxalxo sabWo”, social-federalistebis SexedulebiT, erovnuli 
sabWos saxelwodeba unda yofiliyo “respublikis sabWo.” Semosul 
winadadebebs kenWi uyares. social-demokratebis winadadeba damt-
kicda. imave dRes debulebis proeqti gaegzavna saredaqcio komisias 
(sea, f. 1836, aRw. 1, s. 43, f. 134-135); am debulebis mixedviT, saqarT-
velos umaRles sakanonmdeblo organos_erovnul sabWos “parla-
menti” ewoda (sdrsak, gv. 81);

$ 3. parlamentis formirebis wesi

mmarTvelobis formis arsis gansazRvrisaTvis didi 
mniSvneloba aqvs xelisuflebis wyaros, Tu saidan gamom-
dinareobs xelisufleba da rogor xdeba xelisufleba-
Ta formireba. xelisufleba, romelic ar aris arCeuli 
demokratiuli wesiT, ver gamoxatavs umravlesobis nebas 
da misi legitimaciis xarisxi dabalia. saqarTvelos sa-
konstitucio komisia proeqtis SemuSavebis dros iyenebda 
dasavleT evropis moazrovneTa Sexedulebebs saxalxo su-
verenitetTan dakavSirebiT, Tumca Tavidanve uaryofil 
iqna rusos moZRvreba “pirdapiri mmarTvelobis Sesax-
eb.” unda aRiniSnos, rom saqarTvelos pirvel konstitu-
ciaSi kargadaa harmonizirebuli da Sexamebuli uSualo 
mmarTvelobis principebi saxalxo warmomadgenlobasTan. 
sailustraciod SeiZleba moviyvanoT isev prof. boris 
Sackis mosazreba, romelsac Cven veTanxmebiT: “saqarT-
velos konstituciis proeqti warmoadgens mniSvnelovan 
gamocdilebas parlamentarizmis arsebobisa, ufro zustad 
ori Teoriis: monteskies da rusos Teoriis gamoyenebisa, 
sadac warmomadgenlobiT mmarTvelobasTan – parlamenta-
rizmTan erTad miRebulia uSualod saxalxo mmarTvelo-
bis principebi~.24 sakonstitucio komisiaze ar SeiZleba, 
aseve, gavlena ar moexdina safrangeTis 1789 wlis adamianis 
uflebaTa deklaraciis me-3 da 1791 wlis konstituciis 
1-li muxlis debulebebs, romelTa mixedviT: `suverenite-

24 Sacki b., ruseTis konstituciis proeqtis erTerTi avtori, kon-
stituciuri samarTlis specialisti da ruseTis saxelmwifo sa-
konstitucio komisiis wevri, profesori; Шацкий Б. Е. Конституция 
Грузии, глава II, “Слово,” 1920 г. 10   декабря.
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ti erTia, ganuyofelia da ganuSorebelia. igi ekuTvnis mx-
olod xalxs.”25

$ a) proporciuli sistema

jer kidev, sakonstitucio komisiis sanimuSo proeqtis 
1-li punqti ar iTvaliswinebda saqarTvelos parlamentis 
proporciuli wesiT arCevis SesaZleblobas.26 dasavluri 
konstituciebis umravlesoba parlamentis partiuli wesiT 
formirebas gansazRvravs.27 SveicariaSic arCevnebis propor-
25 gaCeki i., Tanamedrove demokratiis ufleba (III Tanamedrove 
demokratiis saxelmwifoebriv praqtikaSi konstituciebis gadas-
injva); gazeTi “saqarTvelos respublika,” 1919 weli, 26 agvisto; 
(ix. adamianis uflebaTa safrangeTis 1789 wlis deklaraciis 3-e 
muxli: 3.  The principle of all sovereignty resides essentially in the na-
tion. No body nor individual may exercise any authority which does not pro-
ceed directly from the nation: xelmisawmvdomia: inglisuri teqsti: 
http://www.hrcr.org/docs/frenchdec.html; franguli teqsti: http://www.
textes.justice.gouv.fr/textes-fondamentaux-10086/droits-de-lhomme-et-
libertes-fondamentales-10087/declaration-des-droits-de-lhomme-et-du-
citoyen-de-1789-10116.html). safrangeTis 1791 wlis konstituciis 
mesame Tavis 1-i muxli: 1. Sovereignty is one, indivisible, inalienable, 
and imprescriptible. It appertains to the nation; no section of the people nor 
any individual may assume the exercise thereof (xelmisawvdomia: http://
sourcebook.fsc.edu/history/constitutionof1791.html).
26 saqarTvelos 1921 wlis 21 Tebervlis konstituciis sanimuSo 
proeqti, Tavi me-4, parlamenti, Sedgenili iusticiis ministris 
raJden arseniZis mier, sea, fondi 1836, aRw, 1, saqme 420, furceli 
112-115.
27 saqarTvelos parlamentma 1919 wels proporciul sistemaze 
SeaCera arCevani. iyo mosazreba, rom calkeul olqebs miscemo-
daT ufleba TavianTi maJoritari warmomadgenlebi aerCiaT, magram 
Semdgom es winadadeba uaryofil iqna. konstituciuri monarqiis 
qveynebSi, magaliTad, iaponiasa da italiaSi sakanonmdeblo orga-
nos zeda palataSi imperatori da mefe niSnavda palatis wevrebs 
saxelmwifos winaSe damsaxurebisaTvis. Sveicariis parlamenti 

ciuli sistema iyo gamefebuli.28 germaniis konstituciis 22-e 
muxlis Tanaxmad, “deputatebs irCeven sayovelTao, Tanas-
wori, pirdapiri da faruli kenWisyriT proporciuli prin-
cipis mixedviT.”29 Cexoslovakiis 1920 wlis konstituciis 
me-8 muxli iTvaliswinebda saxalxo krebis qveda palatis 
300 wevris arCevas proporciuli wesiT.30 igive SeiZleba iTq-
vas belgiis 1831 wlis konstituciaze, romlis 48-e31 da 53-e 
muxlis me-3 qvepunqtis32 mixedviT, orive palata – warmomad-
genelTa palata da senati airCeoda proporciuli wesiT. 
saqarTveloSi proporciuli anu partiuli siebiT parla-
mentis arCevis gamocdileba, jer kidev, 1919 wlis damfuZne-

(federaluri kreba) dakompleqtebuli iyo proporciuli sistemiT 
arCeuli deputatebisagan. bulgareTis 1879 wlis konstituciiT, 
sakanonmdeblo xelisufleba ekuTvnoda erTpalatian saxalxo 
krebas. parlamentSi yovel 20000 mcxovrebs erTi deputati hyavda. 
yvela evropul saxelmwifoSi parlamentebis wevrebi umeteswilad 
iniSnebodnen politikuri lideris mier. zogierT saxelmwifo-
Si orive palatis Semadgenloba socialurad gansxvavebuli iyo. 
magaliTad, rumineTis 1866 wlis konstituciiT, parlamentis zeda 
palataSi_senatSi deputatTa ori kategoria iyo warmodgenili: 
mdidrebi da saSualo qonebis mqone pirebi. sabednierod, saqarT-
velos sakanonmdeblo organoebma pirvel respublikaSi evropis 
zogierT saxelmwifoSi damkvidrebul saparlamento sistemis am 
moZvelebul princips uari uTxra da 1919 wlis TebervalSi qarT-
velma xalxma airCia TavianTi warmomadgenloba sakanonmdeblo or-
ganoSi. amiT qarTulma demokratiam did gamarjvebas miaRwia.
28 sayvareliZe p., werilebi sxvadasxva qveynebis politikur weswyo-
bilebaze, tf. 1918 weli, 28; aseve, am sakiTxebze ix. sayvareliZis 
statiebi mmarTvelobis formebze: gazeTi “saqarTvelos respubli-
ka,” 1920 weli, 1 Tebervali, 3 Tebervali, 4 Tebervali, 11 Tebervali, 
13 Tebervali. 
29  Ferfassung des Deutschen Reichs vor 11 August 1919 , Leipzig, 1919, 10.
30  La Constitution de la Republique Tchecoslovaque, Prague, 1920, 24.
31  Конституция Бельгии от 7 февралия 1831 года ���������������������(��������������������Конституции��������� ��������буржуаз-
ных Стран, Т. 2, М., 1936, 480;
32  iqve, 481.
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beli krebis arCevnebSi gamoixata, rodesac 130 adgilidan 
umravlesoba social-demokratebma aiRes. damfuZnebeli 
krebis arCevnebis Sesaxeb debulebis 1-li muxlis mixedviT: 
“damfuZnebel krebas Seadgenen wevrebi, arCeuli mcxovrebTa 
mier sayovelTao – ganurCevlad sqesisa,- Tanasworis, pirda-
piris da farulis xmis micemiT proporciuli warmomadgen-
lobis wesisamebr.”33 1920 wels sakonstitucio komisiis mier 
gamocemuli proeqtis 52-e muxli iTvaliswinebda arCevne-
bis proporciulobas,34 romelic ucvlelad iqna miRebuli 
damfuZnebeli krebis mier konstituciis 46-e muxlSi.35 kon-
stitucia amkvidrebs wminda partiul arCevnebs, partiul 
sistemas da ar iTvaliswinebs evropis kontinentze miRebul 
princips saarCevno olqebis mixedviT umaRles sakanonmde-
blo organoSi warmomadgenelTa arCevas.

$ b) saarCevno uflebis mqoneTa asakobrivi cenzi

sakonstitucio komisiaSi proeqtze muSaobis dros az-
rTa sxvadasxvaoba gamoiwvia saarCevno uflebis mqoneTa asa-
kobrivma cenzma. pirveli konstitucia saubrobs mxolod 
aqtiur saarCevno uflebaze, xolo araferia naTqvami pa-
siur uflebaze. Cven vTvliT, rom pasiur saarCevno ufle-
bas da mis asakobriv cenzs imdenad didi mniSvneloba aqvs 
saxelmwifoebriv cxovrebaSi, rom misi gansazRvra yovelTvis 
konstituciis movaleobaa da ara mis Sesabamisad miRebuli 
romelime aqtisa. magaliTad, Cexoslovakiis konstituciis 

33 sdrsak, 84.
34 saqarTvelos konstituciis proeqti, miRebuli damfuZnebeli 
krebis sakonstitucio komisiis mier, Tb., 1920, 18.
35 saqarTvelos konstitucia, baTomi, 1921,  15.

me-9 da me-10 muxlebi gansazRvravs orive cenzs. parlamentis 
arCevnebSi monawileobis ufleba hqonda respublikis yvela 
moqalaqes, sqesis miuxedavad, 21 wlis asakidan, romlebic 
akmayofilebdnen kanoniT gaTvaliswinebul moTxovnebs.36 pa-
siuri saarCevno ufleba iTvaliswinebda asakobriv cenzs 30 
wlis asakidan. germaniis konstituciaSi saerTod araferia 
naTqvami pasiur saarCevno uflebaze, xolo 22-e muxli ki 
ganamtkicebs mxolod aqtiur saarCevno cenzs 20 wlis asaki-
dan.37 belgiis konstituciis 47-e muxli, romelic mTlianad 
Seicvala 1921 wlis 7 Tebervlis konstituciuri kanoniT38, 
moqalaqeebs warmomadgenelTa palatis arCevnebSi monawile-
obis uflebas aniWebda 21 wlis asakidan, romlebic minimum 6 
Tve cxovrobdnen erTsa da imave komunaSi da ar iyvnen saxelm-
wifos mier gaZevebulni. konstitucia imave muxliT amomrCev-
els erTi xmis uflebas aZlevda, rogorc mamakacebs, aseve 
qalebs.39 belgiis konstituciis 50-e muxli gansazRvravs 
warmomadgenelTa palatis arCevnebSi pasiuri uflebis mqone 
pirTa monawileobis gansazRvrul pirobebs, esenia: belgiaSi 
dabadeba an sruli naturalizacia, moqalaqeobrivi da poli-
tikuri uflebebiT sargebloba, saarCevno cenzi 25 weli 
da belgiaSi uZravi qonebis sakuTrebaSi arseboba.40 konsti-
tuciis 56-e muxli senatis, rogorc palatis, wevrad arCe-
vis SesaZleblobas iZleoda mxolod 40 wlis asakidan.41 saar-

36  La Constitution de la Republique Tchecoslovaque, Prague, 1920, 25, ase-
ve, Cexoslovakiis 1920 wlis 29 Tebervlis konstitucia (Cexoslo-
vakiis respublikis konstitucia, p. sayvareliZis winasityvaobiT, 
Tb., 1920, 18.
37  Ferfassung des Deutschen Reichs vor 11 August 1919 , Leipzig, 1919, 10.
38  Конституция Белъгии от 7 февралия 1831 года ���������������������(��������������������Конституции��������� ��������буржуаз-
ных Стран, Т. 2, М., 1936, 479.
39  iqve, 479.
40  iqve, 480.
41   iqve 481.
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Cevno asaki, palatebis mixedviT, TiTqmis gansaxvavebuli iyo 
sxvadasxva qveynis konstituciebiT. iaponiis 1889 wlis kon-
stituciiT, saimperatoro sabWos qveda, deputatTa palatis 
arCevnebSi monawileobis ufleba hqonda moqalaqes 25 wlis 
asakidan, xolo pasiuri saarCevno uflebiT sargeblobda 
mxolod 30 wlidan42. zeda, perTa palataSi deputatebi war-
modgenili iyvnen, rogorc qonebrivi, aseve damsaxurebis da 
memkvidreobis mixedviT da maTi cenzic erTmaneTs ar emTx-
veoda.43 saqarTvelos konstituciis sanimuSo proeqtis 1-li 
punqtiT, aqtiur saarCevno asakad ganisazRvra 20 weli da es 
debuleba ZiriTadad aRebuli iyo Sveicariis konstitucii-
dan44, romlis 74-e muxli ambobs: “xmis micema da kenWisyris 
ufleba yvela Sveicariels aqvs, Tu igi sruli 20 wlisaa 
an metis da Tu mis Tems es ufleba ar CamourTmevia. yovel 
SemTxvevaSi federaciuli kanonmdebloba zrunavs, rom saar-
Cevno uflebiT yvela Sveicarielma Tanabrad isargeblon.”45  
saqarTvelos konstituciis proeqtis 52-e muxli imeorebs 
sanumuSo proeqtis debulebas, sadac ganmtkicebulia, rom 
“arCevnebSi monawileobis ufleba aqvs yovel srulu-
flebian moqalaqes, ganurCevlad sqesisa, romelsac 20 weli 
Sesrulebia.”46 deputatTa nawili am debulebas principuli 
mosazrebebiT ar eTanxmeboda. komisiaSi gamoiTqva azri, 
rom aqtiuri saarCevno ufleba unda yofiliyo 18 wlidan, 

42 saqareli n., sxvadasxva qveynebis saxelmwifoebrivi weswyobileba, 13.
43 iqve.
44saqarTvelos konstituciis me-4 Tavi “parlamenti,” sanimuSo 
proeqti, sea, fondi 1836, aRw. 1, saqme 420, 112-115.
45 Швейцарская  федеральная  Конституция,   М;  1917 г. Ggv. 21; aseve 
ix. Швейцарская����������������������  ������������� �������������  �������������������� ������������� �������������федеральная��������� ������������� �������������  �������������������� �������������Конституция ���������������������(��������������������Конституции��������� ��������буржуаз-
ных Стран, Т. 2, М., 1936 г.); ст. 456.
46 saqarTvelos konstituciis proeqti, miRebuli damfuZnebeli 
krebis sakonstitucio komisiis mier, Tb., 1920, 18.

romelsac ruseTis magaliTze asabuTebdnen, romlis mixed-
viT, jarSi samsaxuris uflebidan saarCevno ufleba gamom-
dinareobda da es iyo 18 weli. social-revolucionerTa kon-
stituciis proeqtis 26-e muxli saarCevno asakad 18 wels 
gansazRvravda.47 proeqtis avtorTa konceptualuri xedva 
amasTan dakavSirebiT mocemulia konstituciis TezisebSi: 
“��������������������������������������������������������Cveni parlamentis arCevnebi demokratiulia. masSi monawi-
leobs yvela, qali da kaci, romelsac 20 weli Sesrulebia. 
komisiaSi gamoiTqva survili, rom amomrCevelTa wlovaneba 
18 wlamde dagveyvana, magram es ar iqna miRebuli saerTod, 
miuxedavad asakisa da bunebisa, CvenSi adamianis ramdenadme 
fizikuri da gonebrivi momwifeba am vadaze adre ar xdeba. 18 
wlis momxreni asabuTebdnen azrs miT, rom ruseTis revolu-
ciam wamoayena idea gamowveuli ara principuli mosazrebiT, 
aramed im garemoebiT, rom 18 wlianebi ukve gawveul iqnan 
jarSi da raki evalebodaT, arCevnebis uflebac ar SeiZle-
boda ar miscemodaT. normalur pirobebSi ki amas adgili 
ar unda eqnes. samxedro movaleoba es pirveli sazogadoe-
brivi movaleoba ekisreba moqalaqes 20 wlis Sesrulebidan 
da is iTvleba am xnidan srulwlovnad da es samoqalaqo 
srulwlovaneba e. i. yvela uflebebiT aRWurva unda gax-
des data piradi politikuri uflebebis miniWebisa.”48 ko-
misiam saarCevno uflebas safuZvlad daudo samxedro val-
debulebis moxdisTvis dadgenili asakobrivi cenzi. amgvari 
gamocdileba, jer kidev, saqarTvelos pirveli respublikis 
periodSi arsebobda. „samxedro begarisa da mudmivi jaris 
Sevsebis Sesaxeb ZiriTadi debulebis“ me-2 muxli gansazRv-

47 sea, fondi 1833, saqme 728, 97.
48 sea, konstituciis Tezisebi, parlamenti, fondi 1833, saqme 61, 
furceli 50.



86 87

ravs samxedro begaras respublikis yvela moqalaqisaTvis 20 
wlidan.49 swored es debuleba daedo mogvianebiT safuZvlad 
damfuZnebeli krebis arCevnebis Sesaxeb debulebis me-2 Tavis 
me-3 muxls, romlis mixedviT, „damfuZnebeli krebis arCev-
nebSi monawileobis ufleba aqvs respublikis orive sqesis 
moqalaqes, Tu arCevnebis dRisaTvis oci weli SesrulebiaT. 
reguliarul jarSi Caricxuls aqvs mxolod pasiuri saar-
Cevno ufleba.“50 sakonstitucio komisiaSi iyo idea pasiuri 
saarCveno uflebis mqone kandidatis asakobrivi cenzis kon-
stituciaSi gansazRvris Sesaxeb. erovnul-demokratebis Sex-
edulebiT, sadeputato kandidati unda iyos meti xnovanebis, 
magaliTad, aranakleb 25 wlis, rom meti gamocdileba hqon-
des da sidarbaislec moeTxovebodes.51 rogorc masalebidan 
Cans, komisiam pasiur saarCevno uflebad proeqtSi gansazRv-
ra 20 weli,52 magram man mainc asaxva ver hpova pirvel konsti-
tuciaSi. SeiZleba iTqvas, rom aqtiuri saarCevno asakobrivi 
cenzis gansazRvris dros gadamwyveti aRmoCnda, am sferoSi, 
pirveli respublikis praqtikuli da, amave dros, msoflio, 
kerZod ki, Sveicariis konstitucionalizmis gamocdileba. 
komisiis wevrTa konceptualuri xedva aseTi iyo: 20 wlis 
asakidan adamiani fizikurad da gonebrivad srul mzadyof-
naSia gaacnobieros Tavisi qmedebis mniSvneloba da aqtiuri 
monawileoba miiRos politikur procesebSi.

49 sdrsak, debuleba miRebulia saqarTvelos erovnuli sabWosa da 
respublikis mTavrobis mier 1918 wlis 20 agvistos, 55.
50 sdrsak, debuleba miRebulia saqarTvelos erovnuli sabWosa da 
respublikis mTavrobis mier 1918 wlis 22 noembers, 85.
51 kedia s., saqarTvelos parlamentis sakonstitucio komisiis sx-
domis Jurnali, 1919 wlis 28 Tebervali, sea, fondi 1836, saqme 46, 
furceli 12.
52 iqve.

$  g) parlamentis moqmedebis vada

dasavluri konstitucionalizmis analizi cxadyofs, 
rom parlamentebis palatebis moqmedebis vada gansxvavebuli 
iyo. sakiTxs, Tu ramdeni wliT aerCiaT saqarTvelos parla-
menti, sakonstiucio komisiisaTvis didi mniSvneloba hqon-
da. komisiam Tavidanve upiratesoba 2 wels mianiWa da es gan-
sazRvrulia konstituciis sanimuSo proeqtis 1-l punqtSi.53 
“saxalxo sabWo airCeva 2 wlis vadiT” – naTqvamia social-
revolucionerTa proeqtSic.54 CexoslovakiaSi sakanonmde-
blo xelisuflebis moqmedebis yvelaze grZeli vada iyo da-
wesebuli. seimis saparlamento uflebamosileba ganisazRvra 
6 wliT (muxli me-11)55, xolo senati airCeoda 8 wliT (muxli 
16)56. parlamentis moqmedebis amgvari konstituciuri praqti-
ka Tavidanve miuRebeli iyo komisiisaTvis. Cexoslovakiis kon-
stituciis qarTuli Targmanis winasityvaobaSi vkiTxulobT: 
“CexoslovakiaSi orpalatiani sistemaa. mxolod Tavidanve 
TvalSi gvxvdeba metad grZelvadiani parlamenti: seimi eqvs 
wliania, senati rva wliani. senati seimTan SedarebiT sul 
mcire uflebiT aris aRWurvili. Zneli warmosadgenia ra mo-
sazrebiT xelmZRvanelobda Cexoslovakiis demokaratia da 
misi saxalxo kreba, romelSiac umetesoba socialisturia, 
roca aseT grZelvadian sakanonmdeblo warmomadgenlobas 
qmnida.”57 igive sxvaoba gvxvdeba belgiis konstituciur pra-
53 saqarTvelos konstituciis me-4 Tavi “parlamenti,” sanimuSo 
proeqti, sea, fondi 1836, aRw, 1, saqme 420, 112-115.
54 saqarTvelos konstituciis proeqti wardgenili damfuZnebel 
krebaSi social-revolucionerTa mier, sea, fondi 1833, saqme 728, 
furceli 97.
55 La Constitution de la Republique Tchecoslovaque, Prague, 1920,  25.
56 iqve.
57 ����������������������������������������������������������Cexoslovakiis 1920 wlis 29 Tebervlis konstitucia (Cexoslo-
vakiis respublikis konstitucia, p., sayvareliZis winasityvaobiT, 
1920, Tb., 5-6.
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qtikaSi 1921 wlamde, sanam ZiriTad kanonSi cvlilebebi ar 
Sevida. iq zeda palatis anu senatis wevrebi airCeoda 8 wlis 
vadiT.58 ��������������������������������������������������1921 wlis 15 oqtombris konsituciuri kanoniT, sena-
tis vada ganaxevrda da gaxda 4 weli.59 warmomadgenelTa pala-
tis deputatebi airCeodnen 4 wliT (muxli 51).60 1921 wlis 15 
oqtombris konstituciur cvlilebebamde deputatTa pala-
tis ganaxleba SeiZleboda yovel 2 weliwadSi,61 cvlilebebis 
Semdeg ki yovel 4 weliwadSi.62 germaniaSi raixstagis ufle-
bamosileba ganisazRvreboda 4 wliT (muxli 23).63 safrangeT-
Si zeda palatis, senatis uflebamosileba iyo, aseve 4 weli, 
xolo deputatTa palata airCeoda 9 wliT.64 

rodesac saqarTvelos sakonstitucio komisia parlamen-
tis moqmedebis vadaze msjelobda da am debulebas amuSavebda, 
ZiriTadad mxedvelobaSi hqonda Sveicariis konstituciuri 
praqtika, romlis Tanaxmad, nacionaluri sabWo airCeoda 3 
wlis vadiT (Sveicariis konstituciis 76-e muxli).65 saqarT-
velos konstituciis sanimuSo proeqtSi dadasturebul or-
wlian vadas komisiaSi gamouCnda, rogorc momxreebi, ise mow-
inaRmdegeebi. momxreebis azriT, parlamentis xSiri arCevnebi 
xalxs ganumtkicebda imis rwmenas, rom saxelmwifo mmarT-
veloba maT xelT iyo, rom demokratiul sazogadoebaSi maTi 
xma da azri gadamwyvets warmoadgenda. proeqtis erT-erTi 
58 saqareli n., sxvadasxva qveynebis saxelmwifoebrivi weswyobileba, 19.
59 Конституция Бельгии от 7 февраля 1831 года ���������������������(��������������������Конституции��������� ��������буржуаз-
ных Стран, Т. 2) М., 1936, 481.
60 iqve, 480.
61 saqareli n., sxvadasxva qveynebis saxelmwifoebrivi weswyobileba, 19.
62 Конституция Бельгии от 7 февраля 1831 года ���������������������(��������������������Конституции��������� ��������буржуаз-
ных Стран, Т. 2,) М., 1936, 480;
63 Ferfassung des Deutschen Reichs vor 11 August 1919 , Leipzig, 1919,  10.
64 saqareli n., sxvadasxva qveynebis saxelmwifoebrivi weswyobileba, 
10-11.
65  Швейцарская  федеральная  Конституция,   М;  1917 , G21.

avtori naTaZe orwlian vadas icavda sxdomebze, igi miu-
TiTebda: “me winaaRmdegi var vada gadiddes. marTalia ger-
maniis parlamenti oTxwliania, isic marTalia, rom Sveicar-
iaSi 3 wliT irCeva parlamenti, magram iseTi saxelmwifoc 
aris, sadac orwliani parlamentia. xSiri arCvenebi xalxs 
ar daRlis da ver gamoiwvevs mis gulgrilobas. swored es 
xSiri arCevnebi aCvenebs xalxs rom mmarTveloba mis xelSia 
da is aris baton-patroni qveynisa. arCevnebi aris erTader-
Ti saSualeba xalxis uzenaesobis gamoxatulebisa, es dRes 
Tu ar aqvs xalxs Segnebuli, xval Seignebs. amitom me momxre 
var darCes ori weli.”66 samwlian vadas kategoriulad eTanx-
mebodnen social-demokratebi, vinaidan, maTi azriT, xSiri 
arCevnebi gamoiwvevda xalxis gulgrilobas da indiferen-
tizms, aseve saxelmwifo biujetidan xarjebs, garda amisa, 
parlamenti or welSi verafers moaswrebda. proeqtis erT-
erTi avtori jafariZe amis Sesaxeb miuTiTebda: “mokled mi-
maCnia ori wlis vada parlamentisaTvis, parlamenti verc ki 
moaswrebs raime misces xalxs, agrZnobinos mas xalixisT-
vis sasargeblo saqmianoba da igi unda daiSalos. amasTanave 
CvenSi mravali arCevnebi xdeba sxvadasxva dawesebulebebSi 
da Cveni xalxi gamudmebul arCevnebSi iqneba Careuli – es 
garemoeba xalxs daRalavs da Tavis mxriv es gamoiwvevs 
xalxis gulgrilobas arCevnebisadmi. unda gaviTavliswi-
noT agreTve is didi xarjebi, romelsac arCevnebi iwvevs, am 
mosazrebaTa gamo saWirod mimaCnia parlamenti irCeodes 3 
wlis vadiT.”67 sakonstitucio komisiis TezisebSi ganmarte-
66 naTaZe l., damfuZnebeli krebis sakonstitucio komisiis 1920 
wlis�������������������������������������������������������� 17 ����������������������������������������������������aprilis��������������������������������������������� ��������������������������������������������sxdoma��������������������������������������, “�����������������������������������parlamenti������������������������� ������������������������da���������������������� ���������������������aRmasrulebeli�������� �������xelisu-
fleba,” sea, fondi 1833, saqme 180, furceli 216.
67 jarafiZe s., damfuZnebeli krebis sakonstitucio komisiis 1920 
wlis�������������������������������������������������������� 14 ����������������������������������������������������aprilis��������������������������������������������� ��������������������������������������������sxdoma��������������������������������������, “�����������������������������������parlamenti������������������������� ������������������������da���������������������� ���������������������aRmasrulebeli�������� �������xelisu-
fleba����������������������������������������������������������������,” �������������������������������������������������������������sea����������������������������������������������������������, ��������������������������������������������������������fondi��������������������������������������������������� 1833, ��������������������������������������������saqme��������������������������������������� 181, 200, ����������������������������jafariZe�������������������� �������������������igive�������������� �������������azrs��������� ��������imeoreb-
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bulia, rom grZelvadiani parlamentebi iSviaTad aRweven 
normalur dasasruls.68 sakonstitucio komisiam am sakiTxze 
orjer miiRo gadawyvetileba da orjerve mxari dauWira 
parlamentis samwlian funqcionirebas.69 damfuZnebeli krebis 
mier gamoqveynebuli variantis 52-e muxlSi dadasturda, rom 
“parlamenti airCeva sami wlis vadiT.”70 proeqtis es debule-
ba ucvlelad aisaxa konstituciis damtkicebuli variantis 
46-e muxlSi.71 SeiZleba iTqvas, rom qarTvelma konstitucio-
nalistebma parlamentis moqmedebis vadis gansazRvris dros 
Sveicariis konstituciis magaliTi aiRes. pirvel respub-
likaSi parlamentis moqmedebis gansazRvruli vadis praqtika 
faqtobrivad ar arsebobda. erovnuli sabWo iyo “droebiTi 
parlamenti,” romlis moqmedebis vada ar iyo dadgenili. amis 
Sesaxeb saqarTvelos damoukideblobis aqtis me-7 punqti am-
bobs: “damfuZnebeli krebis Sekrebamde mTeli saqarTvelos 
marTva-gamgeobis saqmes uZRveba erovnuli sabWo, romelic 

da komisiis 1920 wlis 17 aprilis sxdomaze: “sazogado praqtikam 
dagvanaxa, rom mokle vada did zians ayenebs saqmis nayofierebas, 
amitom Cveni parlamenti, rogorc Sveicariisa, unda irCeodes 3 
wlis����������������������������������������������������������������� ����������������������������������������������������������������vadiT�����������������������������������������������������������” (��������������������������������������������������������sea�����������������������������������������������������, ���������������������������������������������������fondi���������������������������������������������� 1833, ���������������������������������������saqme���������������������������������� 180, 216), ����������������������imave����������������� ����������������sxdomaze�������� �������deputa-
ti geleiSvili iziarebda social-demokratebis azrs: “parlamenti 
verafris gakeTebas moaswrebs da iqve axali arCevnebi unda moxdes, 
amasTanave milionebi ixarjeba am arCevnebisaTvis, Tu visme eSinia, 
rom���������������������������������������������������������� ���������������������������������������������������������demokratiul���������������������������������������������� ���������������������������������������������principebs����������������������������������� ����������������������������������vRalatobT�������������������������, �����������������������es��������������������� ��������������������gaugebrobaa���������. 3 �����weli-
wadi parlamentisTvis sruliad araa grZeli vada” (iqve).
68 �����������������������������������������������������������damfuZnebeli����������������������������������������������� ����������������������������������������������krebis���������������������������������������� ���������������������������������������sakonstitucio�������������������������� �������������������������komisiis����������������� ����������������Tezisebi��������, ������parla-
menti, sea, fondi 1833, saqme 182. 
69 pirvelad, saqarTvelos parlamentis sakonstitucio komisiis 
1919 wlis 28 Tebervlis sxdomaze (sea, fondi 1836, aRw. 1, saqme 46, 
12), xolo meored, damfuZnebeli krebis sakonstitucio komisiis 
1920 wlis 17 aprilis sxdomaze (sea, fondi 1833, saqme 180, 216).
70 saqarTvelos konstituciis proeqti, miRebuli damfuZnebeli 
krebis sakonstitucio komisiis mier, Tb., 1920, 18.
71 saqarTvelos konstitucia, baTomi, 1921, 15.

Sevsebuli iqneba erovnul umciresobaTa warmomadgenlebiT, 
da droebiTi mTavroba, romelic pasuxismgebelia sabWos 
winaSe.”72 arc damfuZnebeli krebis uflebamosilebis vada 
yofila gansazRvruli. 149-e muxlis Tanaxmad, “pirveli par-
lamentis Sekrebamde mis magivrobas gaswevs damfuZnebeli 
kreba.”73 ZiriTadi kanonis proeqtis avtorebs miaCndaT, rom 
xelisuflebis nebismieri StosaTvis grZelvadiani moqmede-
bisa da uflebamosilebis miniWeba gamoiwvevda, misi, rogorc 
despoturi xelisuflebis Camoyalibebas. amgvari doqtrina, 
jer kidev, dasavleT evropis konstitucionalizmSi warmoiSva 
imis SiSiT, rom grZelvadiani xelisufali moaxdenda Zalau-
flebis uzurpirebas. swored amis Tavidan acilebis mizniT 
konstituciis proeqtis avtorebma mTavrobis Tavmjdomaris 
arCevis SesaZlebloba gansazRvres mxolod erTi wliT, isic, 
zedized mxolod orjer. 

$ d) parlamentis wevrTa raodenoba

albaT konstituciis proeqtis naCqarev damtkicebas unda 
mivaweroT is faqti, rom ZiriTadi kanoni ar ganamtkicebs par-
lamentis wevrTa raodenobas. am mxriv saqarTvelos pirveli 
konstitucia erT-erTi iSviaTi gamonaklisia, Tumca mmarT-
velobis konstituciur formaze parlamentarTa raodenoba 
gavlenas arsebiTad ver axdens. sainteresoa, Tu ratom Tqves 
uari proeqtis avtorebma konstituciaSi parlamentarTa 
raodenobis gansazRvraze?

72 saqarTvelos damoukideblobis 1918 wlis 26 maisis aqti, saqarT-
velos konstituciis proeqti miRebuli damfuZnebeli krebis sa-
konstitucio komisiis mier, tf., 1920 wlis maisi, 6.
73 saqarTvelos konstitucia, baTomi, 1921, 40.
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a) parlamentis wevrTa raodenoba msoflio 
konstituciebSi

parlamentis wevrTa raodenobis mixedviT, msoflio kon-
stituciebi SeiZleba davyoT ramdenime nawilad:

 1. konstituciebi, romlebic sakanonmdeblo organos mx-
olod erT-erTi palatis wevrTa raodenobas gansazRvravs. 
magaliTad, daniis 1866 wlis konstituciis mixedviT, rigsta-
gis zeda palataSi (sanstingi) airCeoda 66 deputati, xolo 
qveda palatis wevrebis Semadgenlobis gansazRvra damokide-
buli iyo mosaxleobis teritoriul raodenobaze.74 espaneTis 
1876 wlis konstituciiT, kortesebis zeda palata, senati 
aerTianebda 400 wevrs, xolo qveda palatis raodenoba ar 
iyo dadgenili.75

 2. konstituciebi, romlebSic saerTod araa naTqvami 
parlamentarTa raodenobaze. aseT konstituciaTa rigs gane-
kuTvneba serbeTis (1889 wlis)76, rumineTis (1866 wlis)77, ar-
gentinis (1860 wlis)78, braziliis (1891 wlis)79, meqsikis (1857 

74 saqareli n., sxvadasxva qveynebis saxelmwifoebrivi weswyobileba, 
1920 weli, Tb., saqarTvelos damfuZnebeli krebis sapropagando 
komisiis gamocema, 33, daniis saxelmwifoebrivi weswyobileba, mis-
sive, gazeTi “erToba,” 1920 weli, 15 agvisto.
75 espaneTis saxelmwifoebrivi weswyobileba, gazeTi “erToba,” 1920 
weli, 22 ivlisi.
76 serbeTis 1888 wlis konstitucia, me-5 Tavi, xelmisawvdomia: 
http://sr.wikisource.org/sr.
77 rumineTis 1866 wlis konstitucia, xelmisawvdomia: http://ro.wikisource.
org/wiki/Constitu%C8%9Bia_Rom%C3%A2niei_%281866%29.
78argentinis 1853 wlis konstitucia,  Titel 1: Bundes-Regierung; xe-
lmisawvdomia: http://www.verfassungen.net/ar/index.htm.
79 braziliis saxelmwifoebrivi weswyobileba, gazeTi “erToba,” 1920 
weli, 24 agvisto, braziliis 1891 wlis konstitucia, xelmisawvdo-
mia: http://pdba.georgetown.edu/Constitutions/Brazil/brazil1891.html.

wlis),80 iaponiisa (1889 wlis)81 da avstraliis (1901 wlis)82 
konstituciebi, maT Soris avstriis konstituciis proeqti83, 
romelic im periodSi damuSavebis procesSi iyo. 

3. konstituciebi, romlebic amkvidrebdnen mxolod erT-
palatian parlamentebs. magaliTad, saberZneTis 1864 wlis 
konstituciis mixedviT, erTpalatian parlamentSi warmod-
genili iyo 150 deputati,84 xolo bulgareTis 1879 wlis Zir-
iTadi kanoniT, erTpalatian saxalxo krebaSi parlamentis 
wevrTa raodenoba mosaxleobis mixedviT ganisazRvreboda.85

 4. konstituciebi, romlebic adgenen rogorc zeda, ise 
qveda palatis wevrTa raodenobas. magaliTad, holandiis 
1888 wlis konstituciis Tanaxmad, qveda palataSi irCevdnen 
100 deputats, xolo zedaSi 50 wevrs.86 SveciaSi, 1809 wlis 
konstituciiT, rigstagis qveda palataSi warmodgenili iyo 

80 meqsikis saxelmwifoebrivi weswyobileba, gazeTi “erToba,” 1920 
weli, 15 oqtomberi, meqsikis 1857 wlis konstitucia, xelmisawv-
domia: http://www.juridicas.unam.mx/infjur/leg/conshist/pdf/1857.pdf.
81 saqareli n., sxvadasxva qveynebis saxelmwifoebrivi weswyo-
bileba, 1920,  Tb., saqarTvelos damfuZnebeli krebis sapropagando 
komisiis gamocema, 13.
82 avstraliis saxelmwifoebrivi weswyobileba, gazeTi “erToba,” 
1920 weli, 22 oqtomberi).
83 avstriis 1920 wlis 1 oqtombris konstitucia cvlilebebiTa da 
damatebebiT, xelmisawvdomia: http://www.verfassungen.de/at/oester-
reich20.htm.
84 saberZneTis saxelmwifoebrivi weswyobileba, gazeTi “erToba, 1920 
weli, 18 agvisto”.
85 bulgareTis saxelmwifoebrivi weswyobileba, gazeTi “erToba,” 
1920 weli, 8 seqtemberi.
86 saqareli n., sxvadasxva qveynebis saxelmwifoebrivi weswyobileba, 
1920, Tb., saqarTvelos damfuZnebeli krebis sapropagando komisiis 
gamocema, 21-22, misive holandiis saxelmwifoebrivi weswyobileba, 
1920, gazeTi “erToba,” 21 ivlisi.
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230 deputati, xolo zedaSi 150.87 kanadis 1867 wlis ZiriTadi 
kanoniT, gansazRvruli iyo parlamentis palatebis raode-
noba.88

 5. konstituciebi, romlebic miuTiTebdnen parlamentis 
palatis wevrTa ganusazRvrel raodenobaze. aseT konstitu-
ciaTa rigebs ganekuTvneba italiis 1848 wlis konstitucia.89 
arc belgiis 1831 wlis konstituciiT iyo gansazRvruli par-
lamentis palatebis – warmomadgenelTa palatis da senatis 
wevrTa raodenoba. ZiriTadi kanonis 49-e muxli miuTiTebs, 
rom „kanoni arCevnebis Sesaxeb adgens deputatebis ricx-
vs mosaxleobis raodenobasTan SefardebiT. es ricxvi ar 
unda aRematebodes proporcias 1 deputati – 40 000 mosax-
leze. is gansazRvravs Tanabar pirobebs, romelic saWiroa 
amomrCevelTaTvis arCevnebis samarTliani msvlelobisa 
da mimdinareobisaTvis.“90 konstituciis 53-e muxlis mixed-
viT, romelic mTlianad Secvlilia 1921 wlis 15 oqtombris 
konstituciuri kanoniT, senati Sedgeboda im wevrebisagan, 
romlebic airCeodnen yoveli provinciis mosaxleobis Tana-
fardobiT91 da, aseve, adgilobrivi (provinciuli) sabWoebis 
mier arCeuli wevrebisagan. 200 000 mosaxleze irCevdnen 1 
deputats (53-e muxlis me-2 qvepunqti).92 1893 wlis konsti-
tuciuri SesworebiT, belgiis konstituciis 54-e muxlis 
ZaliT, senatorebis raodenoba warmomadgenlobiTi palatis 
87 Sveciis saxelmwifoebrivi weswyobileba, gazeTi “erToba,” 1920 
weli, 8 agvisto.
88 kanadis saxelmwifoebrivi weswyobileba, gazeTi “erToba,” 1920 
weli, 22 oqtomberi.
89 italiis saxelmwifoebrivi weswyobileba, gazeTi “erToba,” 1920 
weli, 15 ivlisi.
90 Конституция Бельгии от 7 февраля 1831 года ���������������������(��������������������Конституции��������� ��������буржуаз-
ных Стран, Т. 2,) М., 1936, 480.
91 iqve, 480.
92 iqve, 481.

wevrebis naxevars Seadgenda.93 germanul modelSi raixstagis 
Semadgenloba gansazRvruli araa. konstituciis me-20 muxli 
miuTiTebs, rom „raixstagi Sesdgeba germaniis xalxis mier 
arCeuli deputatebisagan.“94 germaniis Semadgeneli wevri-
saxelmwifoebis sakanonmdeblo da marTva-gamgeobis umaRles 
warmomadgenlobiT organo – reixsratSi sadeputato man-
datebi ganawilebuli iyo wevri-saxelmwifoebis mosaxleo-
bis raodenobis proporciulad. konstituciis 65-e muxlis 
Tanaxmad, erT milion mcxovreblze yovel saxelmwifos hqon-
da erTi xma.95 germanuli modelisagan gansxvavebiT, palatebis 
raodenoba zustad iyo gansazRvruli Cexoslovakiis konsti-
tuciaSi. konstituciis me-8 muxli ambobs, rom deputatTa 
seimSi, anu qveda palataSi 300 wevri airCeva sayovelTao, 
Tanaswori, pirdapiri da faruli kenWisyris safuZvelze,96 
xolo senatSi, igive saarCevno principebis dacviT, irCevdnen 
150 wevrs konstituciis me-13 muxlis Sesabamisad.97 senatis 
organizaciis Sesaxeb safrangeTis 1875 wlis 24 Tebervlis 
konstituciuri kanonis 1-li muxli adgens senatorTa raode-
nobas. senatis 300 wevrs irCevda departamentebi da kolo-
niebi.98 xolo deputatTa palatis arCevnebis process calke 
organuli kanoni aregulirebda, romelic miRebuli iyo 1875 
wlis 30 noembers. kanonis me-14 muxlis mixedviT, deputatTa 

93 Конституция Бельгии от 7 февраля 1831 года ���������������������(��������������������Конституции��������� ��������буржуаз-
ных Стран, Т. 2,) М., 1936, 480.
94 Ferfassung des Deutschen Reich s For 11 August 1919. Leipzig. 1919, 10.
95 iqve, 19.
96 La Constitution De La Republique Tchecoslovaque, Prague, 1920, 24.
97 iqve, 25.
98 Конституционный  закон  обь организации сената 1875 г. Сь измене-
ниями, сделанними вь немь 9 декабря 1884 г. Тексты Конституций, VI, 
Французская Конституция, перевод и предисловие ���������������������C��������������������. Г. Лозинскаго, из-
дание газеты  |»киевские отклики.” Киевь; Первая Киевская Артель Пе-
чатнаго Дела, 1905, 31;
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palataSi yoveli administraciuli olqi irCevda mxolod 
erT deputats,99 imave muxliT, olqebs, romelTa mosaxleobis 
raodenoba 100 000 aWarbebda, ufleba hqondaT erTze meti 
deputati aerCiaT palataSi.100 msoflio saparlamento konsti-
tucionalizmis mciredi dakvirveba-analizi cxadyofs, rom 
konstituciebi parlamentis wevrTa sxvadasxva raodenobas 
gansazRvravda, rac damokidebuli iyo, erTi mxriv, konkre-
tuli qveynis mosaxleobis sidide-simcireze da, meore mxriv, 
qveynis teritoriul-administraciul mowyobaze. dasavleT-
Si damkvidrebul am konstituciur wess ar SeiZleba gavlena 
ar moexdina saqarTvelos konstituciis proeqtze.

b) parlamentis wevrTa raodenobis 
gansazRvra proeqtSi da konceptualuri 

xedva am sakiTxze

saqarTvelos sakonstitucio komisiis sanimuSo proeqtis 
1-l punqtSi gaTvaliswinebuli iyo 120 deputati.101 am punqtis 
wyarod avtors miTiTebuli aqvs Sveicariis 1874 wlis kon-
stituciis 72-e-76-e muxlebi, Tumca, rodesac es punqtebi 
SevadareT erTmaneTs, Sveicariis ZiriTad kanonSi saerTod 
araa konkretuli ricxvi miTiTebuli parlamentarTa raode-

99 Органический  закон  о выборах  депутатов 30 ноября 1875 года. Сь из-
менениями, Тексты Конституций, ����������������������������������VI��������������������������������, Французская Конституция, пере-
вод и предисловие ���������������������������������������������������C��������������������������������������������������. Г. Лозинскаго, издание газеты  |»киевские откли-
ки.” Киевь; Первая Киевская Артель Печатнаго Дела, 1905, 42.
100 iqve.
101 saqarTvelos 1921 wlis 21 Tebervlis konstituciis sanimuSo 
proeqti, Tavi me-4, parlamenti, Sedgenili iusticiis ministris 
raJden arseniZis mier, sea, fondi 1836, aRw, 1, saqme 420, 112-115.

nobisa.102 sakonstitucio komisiis sanimuSo proeqtis (par-
lamenti) 1-li qvepunqti winaaRmdegobaSi modis amave proeq-
tis me-2 qvepunqtTan, romlis mixedviT „parlamentis wevrTa 
asarCevad respublika daiyofa saarCevno olqebad, Tanaxmad 
saarCevno kanonisa. TiToeul olqs miekuTvnos gansazRvru-
li ricxvi deputatebisa mcxovrebTa raodenobis mixedviT.“103 
Tu am punqtis safuZvelze deputatebis raodenoba calkeu-
li olqebis mosaxleobis raodenobis proporciaze iqneboda 
damokidebuli, maSin konstituciaSi konkretulad 120 depu-
tatis gansazRvra iqneboda gaumarTlebeli, iqidan gamomdin-
are, rom proeqtSi saubari ara aris Tu ramden olqad dai-
yofoda respublika da ramdeni unda yofiliyo TiToeuli 
olqis mosaxleobis raodenoba. sanimuSo proeqtis me-2 pun-
qtis wyarod miTiTebulia Sveicariis 1874 wlis konstitu-
cia, Tumca aq, 72-e muxlSi, ganmtkicebulia konkretulad, 
rom Sveicariis parlamentis eris saTaTbiro palataSi saar-
Cevno olqs, romlis mosaxleoba Seadgenda 20 000 mcxovrebs, 
TiTo warmomadgeneli hyavda.104 ukve 1920 wels saqarTvelos 
damfuZnebeli krebis mier gamocemul proeqtSi ricxvi „120“ 
amoRebulia105 da misi 53-e muxli zogadi principebiT Semoi-
fargleba: „parlamentis wevrTa asarCevad respublika day-
ofilia saarCevno olqebad Tanaxmad kanonisa. TiToeul 
olqs unda miekuTvnos gansazRvruli ricxvi deputatebisa, 

102 Швейцарская Федеральная Конституция, М. 1917,  20-21.
103 saqarTvelos 1921 wlis 21 Tebervlis konstituciis sanimuSo 
proeqti, Tavi me-4, parlamenti, Sedgenili iusticiis ministris 
raJden arseniZis mier, sea, fondi 1836, aRw, 1, saqme 420, 112-115.
104 Швейцарская Федеральная Конституция, М. 1917, 20-21.
105 sdk-Si sr fraqciis mier warmodgenili konstituciis proetis 
26-27 muxlebis mixedviT, respublikis warmomadgenlobiTi organo 
– saxalxo sabWo Sesdgeba 100 deputatisagan (muxli 26), saxalxo 
sabWos wevrTa asarCevad respublika dayofilia saarCevno olqebad 
(muxli 27). sea, fondi 1833, saqme 728, 97.
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mcxovrebTa raodenobisamebr. arCevnebis danarCen wesrigs 
gansazRvravs saarCevno kanoni.“106 

sakanonmdeblo organos Semadgenlobis raodenobis 
sakiTxze azrTa sxvadasxvaoba SeimCneoda proeqtze muSao-
bis dros. komisiaSi iyvnen deputatTa raodenobis Semcire-
bis momxreebi. giorgi naneiSvili Tvlida, rom parlamentis 
bevri wevris Senaxva saqarTvelos gauWirdeboda: „praqti-
kulad amdeni kaci saWiro ar iqneba, radganac Cveni qveyana 
pataraa.“107 komisiam kamaTis Semdeg debulebaSi 120 kandidati 
gansazRvra. imave sxdomaze komisias saqarTvelos respub-
likis saarCevno oqlebad dayofis sakiTxzec unda emsjela, 
magram, ratomRac, komisiis gadawyvetilebiT, es sakiTxi 
dRis wesrigidan moixsna.108 1920 wels am sakiTxs komisia isev 
daubrunda. proeqtis avtori raJden arseniZe Tvlida, rom 
momavalSi respublikis teritoriis gafarToeba gamoiwvevda 
am raodenobis gazrdas da Sesabamisad uaryofda konkretuli 
ricxvis konstituciaSi dadasturebas. amis sailustraciod 
SeiZleba moviyvanoT mis mier 14 aprils gakeTebuli gancxa-
deba: „Cveni fiqriT parlamentis deputatTa ricxvis erTx-
el da samudamod gansazRvra konstituciaSi didi Secdoma 
iqneboda: pirdapir gaugebrad unda CaiTvalos is garemoeba, 
rom am muxlSi aseT gansazRvras aqvs adgili. Tu gaviTval-
iswinebT momavalSi respublikis teritoriis mosalodnel 
gafarToebas, rac gamoiwvevs deputatTa ricxvis gadidebas, 
an mraval sxva mizezs, romelTac SeuZliaT aseTi Tu iseTi 
gavlena moaxdinon da Secvalon es ricxvi, Cven uyoymanod 
unda uarvyoT am ricxvis gansazRvra da misi ucvlelo-
106 �����������������������������������������������������������saqarTvelos������������������������������������������������ �����������������������������������������������konstituciis����������������������������������� ����������������������������������proeqti��������������������������� ��������������������������miRebuli������������������ �����������������damfuZnebeli����� ����kre-
bis sakonstitucio komisiis mier, tfilisi, 1920 w, maisi,  18.
107 saqarTvelos parlamentis sakonstitucio komisiis sxdomis Jur-
nali, 1919 wlis 28 Tebervali, sea; fondi 1836, aRw, 1, saqme 46, 12.
108 iqve, 13.

bis samudamo dadastureba.“109 imave sxdomaze komisiam miiRo 
dadgenileba, sadac naTqvami iyo: „ar iqnes gansazRvruli 
deputatTa ricxvi da cifri „120“ amoiSalos.“110 es dadge-
nileba aisaxa komisiis 1920 wels gamocemul proeqtSi, sadac 
konkretuli raodenoba deputatebisa ar gvxvdeba.111 pirvel 
konstituciaSi parlamentis wevrTa arc raodenobaa dafiq-
sirebuli da arc respublikis dayofaa gaTvaliswinebuli 
saarCevno olqebad mosaxleobis raodenobis mixedviT, rac, 
Cveni azriT, gamowveuli iyo, albaT, konstituciis proeqtis 
naCqarevi damtkicebiT. am sakiTxs konstitucia Riad tovebs. 
unda aRiniSnos, rom saqarTvelos am sakiTxSi konstitu-
ciamde hqonda sakanonmdeblo gamocdileba. saqarTvelos 
erovnuli sabWos 1918 wlis 22 noembris „damfuZnebeli kre-
bis arCevnebis“ debulebis me-2 punqtis mixedviT „damfuZne-
beli krebis wevrTa ricxvi unda iyos 130. arCevnebze xmis 
misacemad respublika daiyofa saarCevno ubnebad.“112

SeiZleba iTqvas, rom konstituciis proeqtis avtorebi, 
qveynis momavali administraciuli mowyobidan gamomdinare, 
msjelondnen da imedebs saxelmwifos teritoriis gafar-
Toebaze an mosaxleobis zrdaze amyarebdnen, rac gamoiwvev-
da deputatTa ricxvis gazrdas momavalSi. swored es iyo 
erT-erTi mizezi imisa, rom komisiam uaryo konstituciis 
proeqtSi deputatebis raodenobis sakanonmdeblo ganmt-
kiceba. magram, Cveni azriT, konstitucias mainc unda dae-

109 sdk-s sakonstitucio komisiis 1920 wlis 14 aprilis sxdoma, par-
lamentisa da aRmasrulebeli xelisuflebis gadasinjva, sea, fon-
di 1833, saqme 181, 200.
110 iqve.
111 saqarTvelos konstituciis proeqti miRebuli damfuZnebeli kre-
bis sakonstitucio komisiis mier, tfilisi, 1920 w. maisi, 18.
112 ses 1918 wlis 22 noembris debuleba “damfuZnebeli krebis ar-
Cevnebis” Sesaxeb, ix. sdrsak (1918-1921), 1990, 84.
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tovebina respublikis dayofa saarCevno olqebad mosaxleo-
bis raodenobis mixedviT, vinaidan, vfiqrobT, amiT saSualeba 
ar miecemodaT politikur partiebs an wamyvan politikur 
Zalebs TviTneburad SeemcirebinaT an gazardaT parlamentis 
wevrTa raodenoba TavianTi interesebidan gamomdinare. garda 
amisa, pirvelma konstituciam daamkvidra wminda partiuli 
arCevnebi, proporciuli sistema, rac gulisxmobs imas, rom 
mosaxleoba parlamentSi airCevda deputatebs mxolod par-
tiuli siebis mixedviT. msgavsi modeli arc erT evropul 
konstituciebSi ar gvxvdeba, yvela administraciul-ter-
itoriul erTeuls ufleba hqonda Tavisi warmomadgeneli 
aerCia sakanonmdeblo organoSi (magaliTad, Sveicaria, bel-
gia, safrangeTi, germania, Cexoslovakia da sxva). komisiaSi 
pirdapir moiTxovdnen, rom mosaxleobas Tavisi uSualo 
warmomadgeneli hyoloda parlamentSi. am sistemas icav-
da komisiis Tavmjdomare raJden arseniZe. igi aRniSnavda: 
„mravalolqianobis dros Semdegi upiratesobani iqneba: kan-
didatebad daasaxeleben adgilobriv cnobil xalxs, gaad-
vildeba propagandis gaweva, arCevnebic, amomrCeveli daax-
loebulia amorCeulTan, patara saarCevno erTeulebisaTvis 
ufro advilia saarCevno saqmis warmoeba. wminda partiuli 
arCevnebi ar ivargebs, sxvadasxva kuTxes Tavisi warmomad-
geneli eyoleba,- proporciulic iqneba es warmomadgenlo-
ba. amiT bevri uxerxuloba agvcdeba da meti kavSiric eqneba 
ganapira mxareebs centrTan. aseTi wesi umjobesia saxelm-
wifo interesebisaTvis.“113 

saqarTvelos pirveli konstitucia pirvel respublikaSi 

113 saqarTvelos parlamentis sakonstitucio komisiis sxdomis Jur-
nali, 1919 w, 28 Tebervali, ganixiles debuleba “parlamenti,” sea, 
fondi 1836, aRw, 1, saqme 46, 15.

miRebuli principis erTguli darCa. damfuZnebeli krebis 
arCevnebis Sesaxeb debulebis me-2 punqtis ZaliT, damfuZne-
beli krebis arCevnebisaTvis iqmneba erTi saarCevno olqi.114

$ 4. Tavisufali sadeputato mandati

saxelmwifos saarCevno olqebad dayofa pirdapir ukav-
Sirdeba parlamentis wevris sadeputato mandats. saqarT-
velos pirveli konstitucia erT-erTi gamonaklisi iyo 
evropis kontinentze, romelic ar ganamtkicebda deputatis 
Tavisufal mandats. Tumca sakonstitucio komisias Tavidanve 
hqonda survili Tavisufali mandati konstituciaSi ganesaz-
Rvra. sanimuSo proeqtis me-3 punqtSi vkiTxulobT: “parla-
mentis wevrebi warmoadgenen mTels ers da ara calke pro-
vincias, romelmac isini airCia~.115 am debulebis SemuSavebis 
dros komisia belgiis 1831 wlis konstituciis 32-e muxliT 
xelmZRvanelobda, sadac naTqvamia: “orive palatis wevrebi 
arian saerTo erovnuli warmomadgenlebi provinciebisa da 
misi danayofebisa, romlebmac isini waradgines.”116 Tavisufa-
li mandatis idea safrangeTis revoluciis Semdeg aRmocenda, 
manamade ki, deputati warmoadgenda saarCevno olqis nebis 
Cveulebriv gamomxatvels parlamentSi, Tumca SeboWili iyo 
maTi mandatiTa da miTiTebebiT.117 veTanxmebiT konstituciona-
114 saqarTvelos 1921 wlis 21 Tebervlis konstitucia, sdrsak (1918-
1921), 84.
115 saqarTvelos 1921 wlis 21 Tebervlis konstituciis sanimuSo 
proeqti, Tavi me-4, parlamenti, Sedgenili iusticiis ministris 
raJden arseniZis mier, sea, fondi 1836, aRw, 1, saqme 420, 112-115.
116 Конституция Бельгии от 7 февраля 1831 года, Конституции Буржуаз-
ных стран, том II, Москва, 1936, 478.
117 ix. Шацкий Б. Е. Конституция Грузии, глава IV, “Слово,” 1920 г. 24   
декабря.
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listis boris Sackis mosazrebas, romlis mixedviT, safran-
geTis revoluciis istoriuli damsaxureba gamoixateba ima-
Si, rom man mTel msoflioSi uzrunvelyo sul sxva dinebis 
da mimdinareobis gamarjveba, romlis mixedviT saxalxo war-
momadgenlebi unda yofiliyvnen ara marto TavianTi amomrCev-
lebis viwro interesebis gamomxatvelni, aramed mTeli eris, 
naciis warmomadgenlebi. aqedan gamomdinare, isini ar unda 
iyvnen SeboWilni TavianTi amomrCevlebis miTiTebebiT, aramed 
maT unda hqondeT yvela saWirboroto sakiTxze TavianTi mo-
sazreba da kamaTis ufleba.118 pirveli konstituciis proeqtis 
SemuSavebis dros “saxalxo warmomadgenlobis” ideas ar 
daukargavs Tavisi aqtualoba. profesori Sacki Tvlis, rom 
qarTuli konstituciis avtorebi am sakiTxSi Tavidanve fran-
guli ideebis gavlenis qveS moeqcnen. igi miuTiTebs: “saqarT-
velos konstituciis proeqtis TvalsaCinoebad SeiZleba 
CaiTvalos is garemoeba, rom igi eyrdnoba da trialebs mT-
lianad safrangeTis didi revoluciis droindeli ideebis 
irgvliv da mxolod zogjer gadaixreba imave epoqis ameri-
kuli konstitucionalizmisaken.”119 zogjer Sackis Sefasebebi 
konkretul sakiTxebTan dakavSirebiT winaaRmdegobrivia: igi 
proeqtis avtorTa calkeul ideebs dromoWmuls uwodebs, 
magram, saerTo jamSi Tvlis, rom konstituciis proeqti iyo 
progresuli ideis nayofi saqarTveloSi. magaliTad, igi Tv-
lis, rom saxalxo warmomadgenlobis sferoSi konstituciis 
proeqtis avtorebi Sors ver wavidnen: “saqarTvelos kon-
stituciis proeqtis avtorebi ideebis am sferoTi TavianT 
gatacebaSi ise Sors midian, rom umciresad cdiloben mxari 

118 ������������������������������������������������������������Sacki������������������������������������������������������� ������������������������������������������������������b�����������������������������������������������������., ��������������������������������������������������ruseTis������������������������������������������� ������������������������������������������konstituciis������������������������������ �����������������������������proeqtis��������������������� ��������������������erTerTi������������� ������������avtori������, ����kon-
stituciuri������������������������������������������������ �����������������������������������������������samarTlis�������������������������������������� �������������������������������������specialisti�������������������������� �������������������������da����������������������� ����������������������ruseTis��������������� ��������������saxelmwifo���� ���sa-
konstitucio komisiis wevri, profesori, Шацкий Б. Е. Конституция 
Грузии, глава IV, “Слово,” 1920 г. 24   декабря.
119 iqve.

auwyon saxelmwifoebriv-samarTlebrivi azrovnebisa da pra-
qtikis Tanamedrove, uaxloesi ideebis ganviTarebas.”120 pro-
fesor Sackis azriT, saqarTvelos konstituciis proeqtma 
bevri Zireuli principi isesxa franguli revoluciidan. ma-
galiTad, parlamentis arCeva orive sqesis warmomadgenelTa 
mier 20 wlis asakidan, arCevnebis ZiriTadi principebi (sayo-
velTaoba, mravalmxrivoba, pirdapiroba, proporciuloba da 
faruloba) franguli revoluciuri ideebiT iyo nakarnaxevi. 
igi Tvlis, rom proeqtis im muxlis SemuSavebis procesSi 
(konstituciis proeqtis 59-e muxli), romelic ers aRiarebs 
suverenitetis matareblad, xolo parlaments, konstituciis 
farglebSi, am suverenitetis ganmaxorcielebel organod, av-
torebi safrangeTis burJuaziuli revoluciis ideebiT sar-
geblobdnen.121 Tumca prof. Sackis am mosazrebas amjerad ver 
daveTanxmebiT, vinaidan zemoT CamoTvlil principebs maSin-
deli evropis TiTqmis yvela konstitucia aRiarebda (garda 
mmarTvelobis formis ucvlelobisa, romelic safrangeTisa 
da portugaliis modelebSi gvxvdeba mxolod) da saqarT-
velos SeeZlo gadmoeRo da esargebla sxva konstituciuri 
reJimebidan analogiuri principebi. 

sanimuSo proeqtis me-3 punqtis debuleba ucvlelad ais-
axa konstituciis proeqtis 1920 wels gamocemuli varian-
tis 54-e muxlSi, sadac miTiTebulia: “parlamentis wevrebi 
warmoadgenen mTels ers da ara calke olqs, romelmac isini 
airCia.”122 ����������������������������������������������msgavs debulebas vxvdebiT Cven germanul model-

120  Sacki b., ruseTis konstituciis proeqtis erTerTi avtori, 
konstituciuri samarTlis specialisti da ruseTis saxelmwifo 
sakonstitucio komisiis wevri, profesori, Шацкий Б. Е. Конститу-
ция Грузии, глава IV, “Слово,” 1920 г. 24   декабря.
121  iqve.
122 �����������������������������������������������������������saqarTvelos������������������������������������������������ �����������������������������������������������konstituciis����������������������������������� ����������������������������������proeqti��������������������������� ��������������������������miRebuli������������������ �����������������damfuZnebeli����� ����kre-
bis sakonstitucio komisiis mier, tfilisi, 1920 w. maisi,  18.
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Sic. konstituciis me-20 muxli aRiarebs: “deputatebi war-
moadgenen mTels xalxs. isini emorCilebian mxolod TavianT 
sindiss da davalebebiT SeboWilni ar arian.”123 sakonstitu-
cio komisiis oficialur komentarebSi xazgasmulia proeq-
tis 53-e124 da 54-e125 muxlebis Sinaarsobrivi parametrebi da 
konceptualuri xedva. Tezisebi cxadyofs, rom komisia saar-
Cevno olqebisa da Tavisufali mandatis SemoRebas sifrTx-
iliT ekideboda. maT ar surdaT saarCevno olqebis SeqmniT 
xeli SeewyoT “provinciuli partikularizmis” ganviTarebi-
saTvis. maTTvis iseTive miuRebeli iyo zedmeti “provinciu-
li patriotizmi,” rogorc xelisuflebaSi ukiduresi cen-
tralizacia. komentarebSi vkiTxulobT: “54-e muxli Seicavs 
im zogadi debulebis aRiarebas, rom deputatebi warmoad-
genen ers da ara provincias. winaT miRebuli mravali saar-
Cevno olqis Semdeg, aseTi Tunda deklaraciuli xasiaTis 
gancxadeba aucilebeli iyo, raTa provinciasTan dakavSireba 
parlamentisa saarCevno olqebis saSualebiT ar gaxdes wy-
arod partikularizmis ganviTarebisa. provinciuli patri-
otizmis gaZlierebac iseTive naklia respublikis cxovreba-
Si, rogorc ukiduresi centralizacia, romelic provincias 
TiTqmis srulad uyuradRebod stovebs da centris msxver-
plad xdis.”126 swored provincionalizmis aRmocenebis SiSiT 

123 Ferfassung des Deutschen Reich s For 11 August 1919. Leipzig. 1919, 10, an 
qarTuli Targmani: germaniis konstitucia, 1920 weli, tfilisi, 12.
124 es muxli exeba respublikis saarCevno olqebad dayofas, saqarT-
velos konstituciis proeqti miRebuli damfuZnebeli krebis sa-
konstitucio komisiis mier, tfilisi, 1920 w. maisi, 18.
125 es muxli exeba respublikis deputatis Tavisufal mandats, 
saqarTvelos konstituciis proeqti miRebuli damfuZnebeli kre-
bis sakonstitucio komisiis mier, tfilisi, 1920 w. maisi, 18.
126 1921 wlis konstituciis proeqtis oficialuri Tezisebi, “parla-
menti,” sakonstitucio komisia, sea, fondi 1833, aRw., 1, saqme, 181, 51.

amoRebul iqna proeqtidan 53-e da 54-e muxlebi. 53-e mux-
lis amoRebam (respublikis dayofa olqebad), Sesabamisad, 
gamoiwvia im normis gauqmeba, romelic “Tavisufal mandats” 
ganamtkicebda (54-e muxli), es ukanaskneli maSin moqmedebs, 
rodesac mosaxleobis gansazRvruli raodenoba parlamen-
tSi airCevs Tavis warmomadgenlobas. sakonstitucio komi-
siam Secdoma dauSva, man ar gaiTvaliswina dasavleT evro-
pis saxelmwifoebSi miRebuli principi saarCevno olqebTan 
dakavSirebiT. evropis kontinenze TiTqmis yvela parlamenti 
Sevsebuli iyo saarCevno olqebidan mosaxleobis raodenobis 
mixedviT arCeuli deputatebiT, romlebic sargeblobdnen, 
rogorc Tavisufali, ise imperatiuli mandatiT. Cveni azriT, 
saarCevno olqebi da mandatebis Tavisufleba araTu iwvevs 
partikularizmis gaZlierebas, aramed, erTi mxriv, uzrunve-
lyofs xelisuflebis ganxorcielebas adgilobriv doneze 
da, meore mxriv, iTvaliswinebs centralur xelisuflebaSi 
xalxis interesebs. aseT sistemas arCevnebisa “maJoritaru-
li sistema” ewodeba, romelzec, samwuxarod, komisiam uari 
Tqva.

$ 5. sadeputato indemniteti

is muxli, romelic konstituciaSi sadeputato indem-
nitets gansazRvravs, absoliturad demokratiulia da am 
sferoSi evropuli saparlamento konstitucionalizmis 
erT-erT ZiriTad princips srulad Seesabameba. sadeputato 
indemniteti gulisxmobs erTi mxriv, deputatis mier azris 
gamoxatvisa da faqtebis Senaxvis uflebas da, meore mxriv, 
misTvis sadeputato saparlamento uflebamosilebis ganx-
orcielebisaTvis konstituciuri garantiebis dadgenas.
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a) azris gamoxatvis Tavisufleba

pirveli konstitucia iZleva Tavisuflebis garantias dep-
utatebisaTvis, rom maT mier movaleobaTa Sesrulebis pro-
cesSi gamoTqmuli mosazreba ar SeiZleba pasuxismgeblobaSi 
micemis safuZveli yofiliyo. pirveli konstituciis sani-
muSo proeqtis me-12 punqti exeba indemnitets: “ar SeiZleba 
parlamentis wevris pasuxisgebaSi micema im azris anda Sexed-
ulebisaTvis, romelsac igi gamosTqvams Tavisi movaleobis 
dros.”127 sanimuSo proeqtis avtors am debulebis SemuSavebis 
procesSi, rogorc saarqivo masalebidan Cans, belgiis 1831 
wlis konstituciis 44-e muxliT uxelmZRvanelia. aRniS-
nuli muxlis mixedviT, “arcerTi palatis arc erTiwevri 
ar SeiZleba idevnebodes da eqvemdebarebodes Ziebas Tavisi 
mosazrebebisa da gamonaTqvamebisaTvis sakuTari ufleba-
movaleobebis Sesrulebis periodSi.”128 Tumca qarTul varian-
tSi, belgiurisagan gansxvavebiT, ar gvxvdeba sityva “idevne-
bodes.” safrangeTis 1875 wlis konstituciuri kanonis me-13 
muxlis mixedviT, “arcerTi palatis arcerTi wevri ar unda 
idevnebodes da iZebnebodes Tavisi movaleobis Sesrulebis 
dros – mosazrebebisa da arCevanis gamo.”129 germaniis 1919 
wlis konstituciis 36-e muxlic mkafiod miuTiTebs raix-

127 saqarTvelos 1921 wlis 21 Tebervlis konstituciis sanimuSo 
proeqti, Tavi me-4, parlamenti, Sedgenili iusticiis ministris 
raJden arseniZis mier, sea, fondi 1836, aRw, 1, saqme 420, 112-115.
128 Конституция Бельгии от 7 февраля 1831 года, Конституции Буржуаз-
ных стран, том II, Москва, 1936,  Ст. 479.
129 Конституционный  закон  о взаимныхь отношенияхь властей 16 июля 
1875 года, Тексты Конституций, VI, Французская Конституция, перевод 
и предисловие C. Г. Лозинскаго, издание газеты  |»киевские отклики.” 
Киевь; Первая Киевская Артель Печатнаго Дела, 1905 г. Ст. 34.

stagis an landtagis wevris indemnitetze.130 Cexoslovakiis 
1920 wlis konstituciis 23-e muxli ganamtkicebs sadepu-
tato indemnitets, sadac naTqvamia: “saxalxo krebis wevri 
pasuxisgebaSi ar miecema palataSi an mis komisiaSi movaleo-
bis asrulebis dros naTqvami sityvebisaTvis. is pasuxs agebs 
mxolod Tavisi palatis winaSe disciplinaruli wesiT.”131 
sadeputato indemnitetis gansazRvris mxriv gamonaklisia 
Sveicariis 1874 wlis konstitucia, sadac es principi saer-
Tod ar gvxvdeba. saqarTvelos damfuZnebel krebaSi social-
ist-revolucionerTa mier wardgenili konstituciis proeq-
tis 28-e muxli132 imeorebs sakonstitucio komisiis proeqtis 
55-e muxlis debulebas133 saparlamento indemnitetis Sesaxeb. 
pirvel konstituciaSi parlamentis wevris Tavisufali az-
ris gamoxatvis konstituciuri uflebamosileba dadasture-
bulia 48-e muxlSi,134 manamde ki, sadeputato indemnitetis es 
principi daculi iyo saqarTvelos damfuZnebeli krebis 1919 
wlis dekretis me-2 muxliT.135 pirvel konstituciaSi aRniS-
nuli principis deklarireba ganpirobebuli iyo maSindeli 
politikuri speqtris erTsulovani konceptualuri xedviT. 

130 Ferfassung des Deutschen Reich s For 11 August 1919. Leipzig. 1919, 14, 
aseve germaniis 1919 wlis 11 agvistos konstitucia, Tb., 1920, 16.
131 La Constitution De La Republique Tchecoslovaque, Prague, 1920,   26, 
aseve Cexoslovakiis respublikis konstitucia, p., sayvareliZis wi-
nasityvaobiT, 1920 weli, Tb., 21.
132 saqarTvelos konstituciis proeqti, wardgenili saqarTvelos 
damfuZnebel krebaSi 1920 wlis 15 dekembers socialist-revolu-
cionerTa mier, sea, fondi 1833, saqme 728, 97.
133saqarTvelos konstituciis proeqti miRebuli damfuZnebeli kre-
bis sakonstitucio komisiis mier, tfilisi, 1920w. maisi, 18.
134 saqarTvelos demokratiuli respublikis 1921 wlis 21 Tebervlis 
konstitucia, gamocema momzadda da gamoica saqarTvelos sakon-
stitucio sasamarTlos mier, baTumi, 2009,  31.
1351919 wlis 9 maisis dekreti “damfuZnebeli krebis wevrTa Seuvalo-
bisa”, sdrsak Tb., (1918-1921),  267. 
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maTi azriT, Tavisufali azris gamoxatvis ufleba yvelgan 
iyo miRebuli da sakonstitucio komisiac pozitiurad unda 
midgomoda am sakiTxs. erovnul-demokratebic marTebulad 
miiCnevdnen mis gansazRvras konstituciaSi. giorgi gvazava 
werda: “mas unda hqondes sruli da SeuzRudveli ufleba 
gamosTqvas Tavisi azri da Sexeduleba ise, rogorc mas unda... 
am uflebas veravin SezRudavs, garda parlamentisa.”136 depu-
tatis amgvar uflebas sakonstitucio komisia “deputatis 
upasuxismgeblo privilegias uwodebda.”137 sakonstitucio 
komisiis zogadkonceptualuri xedvis mixedviT, deputati ar 
SeiZleba pasuxisgebaSi iyos micemuli an dasjili sityvis 
warmoTqmisaTvis, Tundac deputatis es qmedeba yofiliyo 
mowodeba ajanyebisaken, an Seuracxmyofeli kerZo piris an 
sxva deputatisaTvis.138 maTi azriT, aseTi privilegia ar vr-
celdeba kerZo pirebze. sakonstitucio komisia erTmaneTi-
sagan ganasaxvavebda, erTi mxriv, “upasuxismgeblobis privi-
legias,” da, meore mxriv, “deputatis xelSeuxleblobas,” 
vinaidan “es ori privilegia sxva da sxva mniSvnelobisaa da 
Seqmnilia erTmaneTisagan damoukideblad, magram orive, e. i. 
upasuxismgeblobis da xelSeuxleblobis privilegiebi erT-
maneTs avseben da emsaxurebian erTsa da imave mizans. orive 
saSualebiT kanonmdebeli cdilobs deputati iseT pirobeb-
Si Caayenos, rom mas SeeZlos srulad Tavisuflad Seasru-
los is movaleoba, romelic mas dakisrebuli aqvs, rogorc 
xalxis warmomadgenels.”139 Tumca sakonstitucio komisiis 

136 gvazava g., ZiriTadi principebi sakonstitucio uflebisa, tfil-
isi, 1920, 30.
137 1921 wlis konstituciis proeqtis oficialuri Tezisebi, “par-
lamenti,” sakonstitucio komisia, sea, fondi 1833, aRw. 1, saqme, 
181, 51.
138 iqve.
139 iqve.

konceptualuri xedva aseTi iyo: upasuxismgeblobiT depu-
tati mxolod or SemTxvevaSi isargeblebda: Tu misi moq-
medeba deputatis movaleobas Seadgenda, anu Tu igi sarge-
blobda sityvis warmoTqmiT, gancxadebis SetaniT da sxva, 
meore, Tu deputati, am movaleobaTa ganxorcielebis dros 
parlamentSi iyo. komisia Tvlida, rom aRniSnuli ori piro-
bis gareSe deputati ver isargeblebda “upasuxismgeblobis 
privilegiiT.” parlaments gareT warmoTqmuli sityvebisaT-
vis SeiZleboda deputatis dasja, magram mxolod im SemTx-
vevaSi Tu parlamenti amis nebas darTavda samarTaldamcav 
organoebs.  sakonstitucio komisiis TezisebSi vkiTxulobT: 
“sad aris is xazi, romelic deputatis movaleobas aSorebs 
im sferos, romelic ar Seadgens deputatis movaleobas. 
metismetad aramizanSewonili iqneboda CamoTvla yvela im 
obieqtisa, romlis Sesaxeb msjeloba Seadgens deputatis 
movaleobas. Cven vambobT, rom deputatis moRvaweoba par-
lamentis gareT sruliadac ar ifargleba upasuxismgeblo-
biT. maSasadame kanoni moiTxovs movaleobis Sesrulebas 
TviT parlamentSi. roca deputati ambobs sityvas, an repli-
kas parlamentSi, roca mas Seaqvs SekiTxva an kiTxva, an da 
komisiaSi laparakobs da sxva, es mis movaleobas Seadgens da 
yvela zemoaRniSnuli faravs deputatis upasuxismgeblobis 
privilegias.”140 sakonstitucio komisiis konceptualuri do-
qtrinis mixedviT, “upasuxismgeblobis privilegiiT” unda 
esargebla mxolod deputats da ara mTlianad parlaments. 
“parlamentis privilegia, rom iyos, maSin igi im kerZo pire-
bzec gavrceldeboda, romelnic garedan arian mowveulni 

140 1921 wlis konstituciis proeqtis oficialuri Tezisebi, “par-
lamenti,” sakonstitucio komisia, sea, fondi 1833, aRw. 1, saqme, 
181, 52.
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komisiaSi samuSaod, an prezidiumma daibara TavisTan da 
sxva.”141 sakonstitucio komisiam gaiziara evropis qveynebSi 
miRebuli142 “upasuxismgeblobis privilegia,” rogorc depu-
tatis Seuvalobis erT-erTi mniSvnelovani garanti. Tumca 
unda iTqvas, rom saqarTvelos konstituciis es muxli bun-
dovania da uSualod arafers ambobs imaze, Tu ra SemTxvevaSi 
Tavisufldeboda deputati pasuxismgeblobisagan parlamen-
tSi Tu mis gareT gamoxatuli azrisaTvis. saqarTvelos kon-
stituciisagan gansxvavebiT, Cexoslovakiis ZiriTadi kanoni 
pirdapir miuTiTebs, rom palataSi an komisiaSi sityvis Tav-
isufleba garantirebulia da igi ar isjeba.

b) Cvenebaze uaris Tqmis ufleba

konstitucia deputatis indemnitetis kidev erT for-
mas, Cvenebaze uaris Tqmas ganamtkicebs. saqarTvelos kon-
stituciis 49-e muxli ki gansazRvravs deputatis ufle-
bamosilebas sicocxlis bolomde sajaro ar gaxados is 
informacia, romelic mas gaandves sadepudato uflebam-
osilebis ganxorcielebis periodSi da arc erT organos ar 
misces Cveneba maT Sesaxeb. es konstituciuri principi sa-
konstitucio komisiis mier Sedgenil sanimuSo proeqtSi ar 
gvxvdeba.143 amgvari ufleba arc belgiis da arc Sveicariis 
141 1921 wlis konstituciis proeqtis oficialuri Tezisebi, “par-
lamenti,” sakonstitucio komisia, sea, fondi 1833, aRw. 1, saqme, 
181, 52.
142 saqareli n., sxvadasxva qveynebis saxelmwifoebrivi weswyobileba, 
1920, Tb., sdk sapropagando komisiis gamocema. 
143 saqarTvelos 1921 wlis 21 Tebervlis konstituciis sanimuSo 
proeqti, Tavi me-4, parlamenti, Sedgenili iusticiis ministris 
raJden arseniZis mier,  sea, fondi 1836, aRw., 1, saqme 420, 112-115.

konstituciebiT arc erT deputats ar hqonia. sakonstitu-
cio komisia, rogorc SedarebiTi analizidan naTlad Cans, 
germaniis da Cexoslovakiis konstituciebiT xelmZRvanelob-
da. sakonstitucio komisiis proeqtis 56-e muxlSi mTlianad 
gaziarebulia Cexoslovakiis konstituciis 46-e muxlis Zir-
iTadi Sinaarsi. proeqtSi vkiTxulobT: “parlamentis wevrs 
ufleba aqvs Cveneba ar misces im faqtebis gamo, romelic 
mas gaandves, rogorc deputats; es ufleba ar ekargeba mas 
maSinac, roca deputatad aRar iTvleba (muxli 56-e).”144 Cexo-
slovakiis 1919 wlis konstituciis qarTuli Targmanis 26-e 
muxli gaxlavT proeqtis 56-e muxlis ZiriTadi wyaro, sadac 
naTqvamia: “TviTeuli palatis wevrs aqvs ufleba Cveneba ar 
misces im faqtebis gamo, romelic mas, rogorc deputats, 
gaandves. amis ufleba aqvs maSinac, roca deputatad aRar 
iTvleba.”145 msgavsi Sinaarsia Cadebuli germaniis 1919 wlis 
konstituciis 38-e muxlSi.146 saqarTvelos pirvel konsti-
tuciaSi Cexoslovakiis konstituciis 26-e muxlis Sinaarsi 
ucvlelad darCa.147 

144 saqarTvelos konstituciis proeqti miRebuli damfuZnebeli kre-
bis sakonstitucio komisiis mier, tfilisi, 1920 w. maisi, 19.
145 La Constitution De La Republique Tchecoslovaque, Prague, 1920,   26, 
Cexoslovakiis respublikis konstitucia, p. sayvareliZis winasi-
tyvaobiT, Tb., 1920, 21.
146 Ferfassung des Deutschen Reich s For 11 August 1919. Leipzig. 1919, 14; 
aseve ix. germaniis 1919 wlis 11 agvistos konstitucia, Tb.,  1920, 
16. 
147 saqarTvelos konstitucia, baTomi, 1921, 15.
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g) uflebamosilebis ganxorcielebis 

konstituciuri garantiebi

sadeputato indemnitetTan mWidrodaa dakavSirebuli 
pirveli konstituciis 50-e muxli, romelic iTvaliswinebs 
parlamentis wevrebis xelfasebiT uzrunvelyofas.148 am deb-
ulebis gansazRvris dros sakonstitucio komisia Sveicari-
is 1874 wlis konstituciis 79-e muxliT xelmZRvanelobda,149 
romlis Tanaxmad, “nacionaluri sabWos wevrebi gasamrje-
los federaluri biujetidan miiReben.”150 xelfasebiT depu-
tatebis uzrunvelyofas exeba sakonstitucio komisiis proeq-
tis 57-e muxli.151 komisiis konceptualuri xedva am sakiTxze 
mniSvnelovania. maTi SexedulebiT, deputats unda miscemo-
da sruli finansuri SesaZlebloba sadeputato uflebam-
osilebis gansaxorcieleblad. sakonstitucio komisiis kon-
cefciis mixedviT, amgvari principis konstituciaSi asaxva 
ganpirobebuli iyo Tavad demokratiuli wyobilebis bunebi-
dan, rom Raribi socialuri fenis warmomadgenlebs misce-
modaT saSualeba aqtiuri monawileoba mieRoT parlamentis 
muSaobaSi.152 deputatis msgavsi konstituciuri privilegia 
garantirebuli iyo saqarTvelos pirvel respublikaSi da 
148saqarTvelos konstitucia, baTomi, 1921, 15.
149 saqarTvelos 1921 wlis 21 Tebervlis konstituciis sanimuSo 
proeqti, Tavi me-4, parlamenti, Sedgenili iusticiis ministris 
raJden arseniZis mier; ix. sea; fondi 1836; aRw; 1; saqme 420; fur-
celi 112-115;
150 ix. Швейцарская Федеральная Конституция; М. 1917 г. Ст. 21; aseve 
Sveicariis 1874 wlis 29 maisis konstitucia qarTul enaze, v. rcxi-
laZe, Sveicariis ZiriTadi kanonebi, Tb; 1906,  66.
151saqarTvelos konstituciis proeqti miRebuli damfuZnebeli kre-
bis sakonstitucio komisiis mier, tfilisi, 1920 w. maisi, 19.
152 1921 wlis konstituciis proeqtis oficialuri Tezisebi, “parla-
menti,” sakonstitucio komisia, sea; fondi 1833; aRw. 1; saqme; 181, 
furceli 53.

specialuri sakanonmdeblo normatiuli aqtic ki iyo miRe-
buli.153 aseve, maTTvis dadginda rkinisgziT ufasod mimosvlis 
ufleba.154 evropis konstituciaTa umravlesoba ganamtkicebs 

153  “damfuZnebeli krebis wevrobisa da moxeleobis SeuTavseblobisa 
da wevrTa gasamrjelosi,” miRebuli damfuZnebeli krebis mier 1919 
wlis 4 aprils. am debulebis me-3 qvepunqti deputats uzrunve-
lyofda yovelTviurad maT saxelfaso anazRaurebas 1500 maneTiT 
(ix. sdrsak (1981-1921); 1990 w; gv. 237; Tumca pirvel respublikaSi 
zrunva deputatebis socialuri donis gasaumjobeseblad saxelm-
wifoebrivi cxovrebis erT-erTi mniSvnelovani tendencia iyo. dam-
fuZnebelma krebam 1919 wlis 3 ivliss miiRo specialuri dekreti 
“damfuZnebeli krebis wevrTa gasamrjelos gadidebisa,” sadac 
naTqvami iyo: “saqarTvelos damfuZnebeli krebis mier ama 1919 wlis 
4 aprils miRebuli kanonis me-3 muxliT (kmgk; # 6; kan; me-42) gan-
sazRvruli gasamrjelo damfuZnebeli krebis wevrisa 1500 maneTi 
Tviurad ama 1919 wlis 1 ivnisidan gadidebul iqnes 2500 maneTamde.” 
ix. kmgk; 1919 wlis 3 ivlisi; # 0; pirveli nawili; gv. 158;  komisia-
Si kamaTi gamouwvevia gasamrjelos odenobas. erTni moiTxovdnen, 
rom odenoba gasamrjelosi yofiliyo 1500, xolo meoreni 2000 an 
3000 maneTi. Tumca komisiam es ukanaskneli SemoTavazeba uaryo im 
safuZvliT, rom qveyana imyofeboda finansuri krizisis pirobebSi 
da saxelmwifo ver gascemda gazrdil jamagirs sajaro moxeleTaT-
vis (sdk, st. angariSebi, 1919 w; me-6 sxdoma, gv. 8);
154 dekreti “damfuZnebeli krebis wevrebisaTvis respublikis rkinis 
gziT ufasod mimosvlis micemisa” (gazeTi “saqarTvelos respub-
lika,” 1920 wlis 20 aprili); dasavleT evropaSi konstituciur 
doneze es sakiTxebi mowesrigebuli iyo. germaniis 1919 wlis kon-
stituciis me-40 muxli ganamtkicebs raixstagis wevrebisaTvis 
ufaso mimosvlis uflebamosilebas (ix. Ferfassung des Deutschen 
Reich s For 11 August 1919. Leipzig. 1919; gv. 15); am sakiTxze sdk-s 
1920 wlis 8 aprilis sxdomaze warmodgenil iqna dekretis proeqti 
gansaxilvelad. moxsenebiT gamovida social-demokratebis warmo-
madgenlebi, romlebmac isaubres dekretis miRebis aucileblo-
baze: „es dekreti gulisxmobs, rom damfuZnebeli krebis wevrebs 
gauadvildeT mimosvla, rom amiT damfuZnebeli krebis wevrebi Ta-
vis amomrCevlebTan dakavSirebulni iyvnen. es aris mTavari azri am 
dekretisa.“ dekreti miRebul iqna imave dRes. pirvel muxlSi vkiT-
xulobT: „damfuZnebeli krebis wevrT mieceT respublikis rkinis 
gzis wliuri ufaso saxelobiTi bileTi.“ (ix. sdk, st. angariSebi, 
1920 w; me-2 sesia, me-9 sxdoma, gv. 8);
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deputatebis saTanado anazRaurebis konstituciur piro-
bebs.155 deputatebisaTvis jamagiris gadaxdis instituti Se-
moRebul iqna amerikis SeerTebul StatebSi. konstituciis 
mamebi imTaviTve win aRudgnen inglisur models, rodesac 
anazRaurebas eqvemdebareboda mxolod deputatebis samsaxu-
rebriv saqmianobasTan dakavSirebiT gaweuli xarjebi. ameri-
kaSi jamagiris SemoRebisa da moqmedebis garkveuli wesebi 
moqmedebda. qveynis sabiujeto interesebidan gamomdinare 
zogierT StatSi akrZaluli iyo xelfasebis gadideba an Sem-
cireba (magaliTad, beni, ohaio, indiana, iova, delaveri da 
sxva). oTx StatSi saerTod akrZaluli iyo jamagiris mo-
mateba (pensilvania, virjinia, arkanzasi, nevada). amerikis 
or StatSi ar SeiZleboda jamagiris Secvla Cveulebrivi 
kanoniT (moetana, texasi). igive principi moqmedebda kubaSi 
(konstituciis 52 muxli), panamaSi (konstituciis 61 muxli), 
salvadorSi (17 da 19 muxlebi), venesuelaSi (muxli 45), me-
qsikaSi (muxli 120), kolumbiasa (muxli 112) da braziliaSi. 
garda amisa, aRniSnul StatebSi da qveynebSi ar SeiZleboda 
jamagirze (subsidio) uaris Tqma.156

$. 5. sadeputato imuniteti

parlamentis wevris statusTan pirdapir dakavSirebulia 
misi sadeputato privilegiis kidev erTi mniSvnelovani kon-

155 Cexoslovakiis 1920 wlis konstitucia, muxli 27 (La Constitution 
De La Republique Tchecoslovaque, Prague, 1920,  27; Sveicariis 1874 
wlis konstituciis 79-e da 83-e muxlebi (Швейцарская Федеральная 
Конституция; М. 1917 г. Ст. 20-21-22); belgiis 1831 wlis konstituci-
is 52-e da 57-e muxlebi (Конституция Бельгии от 7 февраля 1831 года, 
Конституции Буржуазных стран, том II, Москва, 1936 г. Ст. 480-483);
156gaCeki i., Tanamedrove demokratiis ufleba (III arCeulis ufleba); 
gazeTi “saqarTvelos respublika,” 1919 weli, 23 oqtomberi.

stituciuri forma “sadeputato imuniteti anu xelSeuxle-
bloba,” romelsac fesvebi Soreul warsulSi aqvs gadgmuli. 
konstituciaSi am debulebis gansazRvris dros gamoyenebuli 
iyo saqarTvelos pirveli respublikis orwliani gamocdile-
ba damfuZnebeli krebis wevrTa xelSeuxleblobis Sesaxeb. am 
sakiTxiT sakonstitucio komisiis daintereseba logikuri 
iyo, vinaidan Seuvalobis institutis mowesrigeba konsti-
tuciaTa erT-erTi tradiciuli funqciaa.

$ a) konstituciamdeli gamocdileba

damfuZnebeli krebis 1919 wlis reglamentSi ganmtkicebu-
li ar iyo deputatis samarTlebrivi imuniteti. Sveicariis 
1874 wlis konstituciaSi depuatatis imunitetze saerTod 
saubari ar aris.157  aRsaniSnavia, rom saqarTvelos sakonsti-
tucio komisia ara mxolod konstituciis proeqtze muSao-
bda, aramed paralelurad qmnida sxvadasxva sakanonmdeblo 
aqtebis proeqtsac, ramac ganapiroba komisiis muSaobis 
Seferxaba da dagvianda konstituciis proeqtis saboloo 
miReba. man daamuSava dekreti “damfuZnebeli krebis wevrTa 
Seuvalobisa,”158 romelic iTvaliswinebda deputatis samarT-
lebriv dacvas.159 diskusiisa da msjelobis dros gamoikveTa 
mravali konceptualuri pozicia dekretSi warmodgenili 
muxlebis Sesaxeb. sakonstitucio komisiis wevri raJden ar-
seniZe miiCnevda, rom sakanonmdeblo dawesebulebis wevri gan-
sxvavdeba Tavisi xelSeuxleblobiT danarCeni moqalaqeebisa-

157 Конституция Швеицарии от 29 мая 1874 года, Конституции буржуаз-
ных Стран, Т. 2, М., 1936г.
158 kmgk, 1919, 10 ivnisi, # 8, pirveli nawili,  gv. 120.
159 dekretis proeqti 1919 wlis 6 maiss ganixiles damfuZnebeli kre-
bis sxdomaze; ix. sdk, st. angariSebi, 1919,  me-13 sxdoma, gv. 35.
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gan. am dekretis miReba ganapiroba orma faqtorma: pirveli 
is, rom kanonmdebeli meti ndobiTa da avtoritetiT yofil-
iyo aRWurvili da meore, TviTon kanonmdebels miscemoda sa-
Sualeba Tavisi funqciebi pirnaTlad aResrulebina.160 aRniS-
nul sxdomaze dekreti ganixiles zogadad da muxlobrivad. 
pirveli muxli ucvlelad iqna miRebuli. masSi naTqvamia: 
“damfuZnebeli krebis wevri xelSeuxlebelia.”161 aseve, ucv-
lelead iqna miRebuli dekretis me-3 muxli, sadac saubaria 
depuatatis pirad an binis Cxrekaze, romlis ufleba arc ad-
ministracias, sasamarTlos da arc sxva Tanamdebobis pirs 
ar hqonda. sxdomaze kamaTi gamoiwvia dekretis me-4 muxl-
ma, sadac saubaria im uflebamosil subieqtebze, romlebic 
gascemdnen binis Cxrekis Taobaze nebarTvas. muxli ase iyo 
Camoyalibebuli: “damfuZnebeli krebis wevris gaCxreka Sei-
Zleba sasamarTlos dadgenilebiT, anda damfuZnebeli kre-
bis nebarTviT.”162 am muxlis Taobaze SeniSvnebi warmoadgines: 
“social-demokratiuli fraqcia fiqrobs, rom aseTi ufle-
ba ar unda hqondes sasamarTlos. an kidevac, rom daadgi-
nos gaCxreka, unda hqondes damfuZnebeli krebis nebarTavac 
dadgenilebis sisruleSi mosayvanad. amitom sdf winadade-
bas iZleva_kavSiri “anda” Seicvalos meore kavSiriT “da,” 
ise, rom es muxli miRebuli iyos Semdegi saxiT: damfuZne-
beli krebis wevris bina SeiZleba gaCxrekil iqnes mxolod 
saTanado sasamarTlos dadgenilebiT da damfuZnebeli kre-
bis nebarTviT.”163 krebam es SeniSvna ucvlelad miiRo, rac da-
dasturebulia kidevac dekretis me-4 muxlSi.164

160 dekretis proeqti 1919 wlis 6 maiss ganixiles damfuZnebeli 
krebis sxdomaze; ix. sdk, st. angariSebi, 1919,  me-13 sxdoma, gv. 35.
161 sdrsak (1918-1921); 1990, Tb., gv. 267.
162 sdk, st. angariSebi, 1919, me-13 sxdoma, gv. 18.
163 iqve.
164 dekreti “damfuZnebeli krebis wevrTa Seuvalobisa,” 1919 wlis 9 
maisi; ix. sdrsak (1918-1921); 1990, 267.

dekretis me-5 muxliT, damfuZnebeli krebis wevris dapa-
timreba da pasuxisgebaSi micema mxolod krebis dadgenileb-
is Semdeg SeiZleboda. komisiaSi kamaTi gamoiwvia mexuTe 
muxlis SeniSvnam, romlis Tanaxmad, “ukeTu damfuZnebeli 
krebis wevrs danaSaulis Cadenis dros moaswres-SeiZle-
ba igi dapatimrebul iqnes, rac dauyovnebliv unda ecno-
bos krebas.”165 social-demokratebidan moiTxovdnen, rom si-
tyva “danaSauls” damateboda “mZime,” vinaidan, danaSauli 
zogjer SeiZleba umniSvnelo yofiliyo.166 am Sesworebis wi-
naaRmdeg gamovida komisiis Tavmjdomare raJden arseniZe: 
„me am Sesworebis winaaRmdegi var, imitom rom iuridiuli 
cneba „mZime da mcire“ gansazRvruli cnebaa. mcire danaSau-
lisaTvis, Cveulebriv ar iWeren da damnaSave eqvemdebareba 
momrigebel mosamarTles. danaSauli aris iseTi moqmedeba, 
romelic umetes wilad eqvemdebareba sisxlis sasamarTlos, 
saolqo sasamarTlos. mZime danaSauli aris iseTi, romlisT-
visac damnaSaves sastiki sasjeli moelis. iuridiulad es 
garkveuli sityvaa, magram am sityvis “mZimes” Cawera un-
daT aq, albaT imisTvis, rom ubralo moqalaqeebmac gaigon, 
rom Tu magari danaSauli ar Caidina, ise xeli ar moekideba 
deputats.“167 sabolood kanonmdebelma datova dekretSi si-
tyva “mZime.” “mZime danaSauli” gamoyenebulia aSS-s 1787 wlis 
konstituciis pirveli muxlis meeqvse nawilSi.����������� mxolod si-
tyva “danaSaulia” gamoyenebuli germaniis 1919 wlis konsti-
tuciis 37-e muxlSi.168 rac Seexeba dekretis me-6, me-7 da me-8 
muxlebs, isini ucvlelad iqna miRebuli krebis mier. dekre-
ti „damfuZnebeli krebis wevrTa Seuvalobisa“ efuZneboda 
ZiriTadad evropis saxelmwifoebis konstituciaTa debule-
165 sdk, st. angariSebi, me-13 sxdoma, 1919, gv. 20.
166 iqve.
167 iqve, 21.
168 Ferfassung des Deutschen Reichs vor 11 August 1919,  14.
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bebs. masSi gaTvaliswinebuli iyo, aseve aSS-s konstituciis 
pirveli muxlis meeqvse nawilis principebi, romelic exe-
boda deputatebis samarTlebriv imunitets. dekretis mux-
lebis darRvevisaTvis me-8 muxli iTvaliswinebda pasuxis-
mgeblobas 1919 wlis 31 ianvris kanonis 1-li, me-11 da me-12 
muxlebiT.169 (Cven moviZieT aRniSnuli kanoni arqivSi.170)

$ b) sadeputato imuniteti msoflio 

konstitucionalizmSi

sakonstitucio komisiaSi davas ar iwvevda is faqti, rom 
konstituciaSi deputatis xelSeuxleblobis konstituci-
uri principi moiTxovda aRiarebas. konstituciis sanimuSo 
proeqtis me-12 punqti exeba swored imunitets, romlis mixed-
viT, “parlamentis wevri ar SeiZleba datusaRebul iqnes, ga-
moZiebaSi an samarTalSi mieces, sanam igi parlamentis wevrad 
iTvleba, ukeTu TviT parlamentma amas dasturi ar misca, 
gamonakliss Seadgens iseTi SemTxveva, roca mas danaSaulis 

169 dekreti “damfuZnebeli krebis wevrTa Seuvalobisa,” 1919 wlis 9 
maisi; ix. sdrsak (1918-1921); 1990, 267.
170 am kanons ewodeba „saxelmwifo da sazogadoebriv samsaxuris gamo 
Cadenil zogierT danaSaulisa.“ me-11 da me-12 muxlebSi naTqvami 
iyo: „mosamsaxure, romelic damnaSave iqneba imaSi, rom Tavis mova-
leobis ucodinrobiT, an daudevrobiT ukanonod mouspobs vismes 
pirad Tavisuflebis daWeriT, cixeSi damwyvdeviT, Tavisuflebis 
warTmevis vadis gagrZelebiT; an Tavisuflebis SemzRudveli sxva 
ufro mZime saxiT,_daisjeba datusaRebiT da jamagirianad gamo-
ricxviT da Tanamdebobidan daTxovniT, an uamSedegod. mosamsaxure, 
romelic damnaSave iqneba kanonis mier dauSvebeli wesiT gaCxre-
kasa, daTvalierebasa an nivTebis CamorTmevaSi, daisjeba: datusa-
RebiT an cixeSi damwyvdeviT.“ (ix. kmgk, 1919 weli; 12 marti; # 5; 
pirveli nawili; gv. 72);

dros miuswreben.”171 ���������������������������������������sanimuSo proeqtis Sesabamisi normis bo-
los miTiTebulia rom, am debulebis gansazRvris dros av-
tors belgiis 1831 wlis konstituciis 44-e da 45-e muxlebi 
auRia samagaliTod.172 45-e muxlis mixedviT, dauSvebeli iyo 
palatis wevrebis devna an dapatimreba Cadenili qmedebebis 
gamo, im palatis gadawyvetilebis gareSe, romelsac depu-
tati miekuTvneboda, garda im SemTxvevisa, Tu deputats dana-
Saulis Cadenis dros miuswrebdnen. palatis wevrTa dakaveba 
an devna SeCerebulad iTvleboda sesiis mimdinareobis mTeli 
drois manZilze, Tu amas moiTxovda palata.173 safrangeTis 
1875 wlis 16 ivlisis konstituciuri kanonis me-14 muxli 
ambobs: “arcerTi palatis wevri sesiis msvlelobis dros ar 
unda idevnebodes an dapatimrebul iqnas danaSaulisaTvis, 
romelic miekuTvneba sisxlis samarTlis an sakasacio sasa-
marTlos, garda im SemTxvevisa, roca igi dakavebul iqna da-
naSaulis Cadenis adgilas.Ppalatis moTxovnis safuZvelze, 
an erTi an meore palatis wevris dakaveba an devna SesaZlebe-
lia SeCerdes an mTeli sesiis ganmavlobaSi, an erTi sxdomis 
mimdinareobis dros.”174 deputatis imuniteti ganmtkicebuli 
iyo germaniis 1919 wlis konstituciis 37-e175 da Cexoslovakiis 

171 saqarTvelos 1921 wlis 21 Tebervlis konstituciis sanimuSo 
proeqti, Tavi me-4, parlamenti, Sedgenili iusticiis ministris 
raJden arseniZis mier; ix. sea; fondi 1836, aRw, 1, saqme 420, fur-
celi 112-115.
172 iqve.
173 Конституция Бельгии от 7 февраля 1831 года, Конституции Буржуаз-
ных стран, том II, Москва, 1936, 479;
174 Конституционный  закон  о взаимныхь отношенияхь властей 16 июля 
1875 года, Тексты Конституций, VI, Французская Конституция, перевод 
и предисловие C. Г. Лозинскаго, издание газеты  |»киевские отклики.” 
Киевь; Первая Киевская Артель Печатнаго Дела, 1905, 36-37;
175 Ferfassung des Deutschen Reich s For 11 August 1919. Leipzig. 1919, 14.
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1920 wlis konstituciis 24-e da 25 muxlebiT.176 Sveicariis 
konstituciaSi msgavsi debulebebi ar gvxvdeba.177 sadeputato 
imunitets exeba social-revolucionerTa mier warmodgeni-
li proeqtis 28-e muxli.178

$ g) konceptualuri xedva da misi asaxva 
konstituciaSi

sakonstitucio komisiaSi “saparlamento Seuvalobis” 
institutze erTgvari konceptualuri xedva Camoyalibda. 
erovnul-demokratebi miiCnevdnen, rom Seuvalobis princips 
didi mniSvneloba hqonda demokratiul saxelmwifoSi, sa-
parlamento uflebamosilebis Tavisuflad ganxorcielebis 
konstituciuri meqanizmi, maTi azriT, iyo xelSeuxleblobis 
imuniteti, romelic icavs deputats yovelgvari zemoqmede-
bisagan saxelmwifo xelisuflebis mxridan. giorgi gvazava 
Tvlida, rom es iyo “ZiriTadi principi sakonstitucio 
uflebisa” da Sesabamisad unda asaxuliyo konstituciaSi. 
gvazavas azriT, “araviTar Zaldatanebas, araviTar SezRudvas 
misi Tavisuflebisas, ar unda hqondes adgili. rac gin rom 
Caidinos parlamentis wevrma, parlamentSi an parlamentis 
gareT, saxelmwifoebriv xelisuflebas neba ar aqvs miiRos 
raime misi Tavisuflebis SemzRudveli RonisZieba, Tu ar 
aqvs winaswari nebarTva TviT parlamentisagan... am sazogado 
principidan aris erTi gamonaklisi: Tu parlamentis wevrs 
176 La Constitution De La Republique Tchecoslovaque, Prague, 1920, 27.
177 sazRvargareTis qveynebis sadeputato imunitetze ix. n. saqareli, 
sxvadasxva qveynebis saxelmwifoebrivi weswyobileba, 1920, Tb., sdk 
sapropagando komisiis gamocema; 
178 saqarTvelos konstituciis proeqti, wardgenili saqarTvelos 
damfuZnebel krebaSi 1920 wlis 15 dekembers socialist-revolu-
cionerTa mier; ix. sea; fondi 1833; saqme 728; furceli 97.

zed miuswreben raime borotmoqmedebis dros, maSin SeiZle-
ba igi dakavebul iqnas, magram es garemoeba dauyovnebliv 
unda ecnobos parlamentis prezidiums da mere parlamentzea 
damokidebuli amisTana wevris ganTavisufleba Tu pasuxis-
gebaSi micema.”179 Seuvalobis Sesaxeb saqarTvelos pirveli 
konstituciis 48-e muxls safuZvlad daedo komisiis wevrTa 
konceptualuri xedva da msoflio konstitucionalizmis 
gamocdileba. sakonstitucio komisiis azriT, Seuvalobis 
principi iyo “ucilobeli politikuri faqtori.” komisiis 
TezisebSi gatarebulia is azri, rom xelSeuxleblobis im-
unitets aRiareben rogorc ukiduresi konservatorebi, ise 
ukiduresi memarcxene jgufebis da wreebis warmomadgenlebi.180 
komisias miaCnda, rom imunitetis aRiarebiT daculi iqneboda 
deputati saparlamento uflebamosilebis ganxorcielebis 
mTel periodSi. konstituciis proeqtSi imunitets exeba 55-e 
muxli,181 romelic ucvlelad aisaxa pirveli konstituciis 
48-e muxlSi.182 damfuZnebeli krebis erT-erTi wevri samson da-
diani moiTxovda proeqtis aRniSnuli muxlis Secvlas. misi 
azriT, muxlis redaqcia Semdegnairad unda Camoyalibebuli-
yo: “gamonaklisia iseTi SemTxveva, roca sisxlis samarTlis 
danaSaulis Cadenaze miuswreben.”183 Tumca konstituciaSi ms-
gavsi cvlileba ar Sesula. ZiriTadi kanonis 48-e muxlis 
mixedviT, parlamentis wevris pirovneba xelSeuxlebelia; 

179 gvazava g., ZiriTadi principebi sakonstitucio uflebisa, tf., 
1920, 32-33.
180 1921 wlis konstituciis proeqtis oficialuri Tezisebi, “parla-
menti,” sakonstitucio komisia, sea; fondi 1833; aRw. 1; saqme; 181; 
furceli 54;
181 saqarTvelos konstituciis proeqti miRebuli damfuZnebeli kre-
bis sakonstitucio komisiis mier, tfilisi, 1920 w. maisi, 18.
182 saqarTvelos konstitucia, baTomi, 1921 weli, 15.
183 dadiani s., parlamenti, gazeTi “saxalxo saqme,” 1920 weli, 28 
oqtomberi.
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dauSvebeli iyo misi Sepyroba an samarTalSi micema sadepu-
tato uflebamosilebis ganxorcielebis dros parlamentis 
nebarTvis gareSe. konstitucia, dasavluri konstituciebis 
analogiurad, gamonaklisad uSvebda danaSaulze waswrebis 
SemTxvevas, rac dauyovnebliv ecobeboda parlaments. Tu par-
lamenti nebas ar darTavda, maSin parlamentis wevri gaTa-
visuflebas eqvemdebareboda.184 

$ 6. Tanamdebobrivi SeuTavseblobis principi

yoveli konstituciis erT-erTi mTavari funqciaa gansaz-
Rvros Tanamdebobrivi SeuTavseblobis an SeTavsebis prin-
cipi. zogadi wesis Tanaxmad, saparlamento mmarTvelobis 
qveynebSi miRebulia deputatis mandatis SeTavseba mTavrobis 
wevris TanamdebobasTan. im periodSi saparlamento demokra-
tia ganixileboda iseT politikur sistemad, sadac nakle-
bad iyo gatarebuli xelisuflebis ganawileba da  mTavrobis 
wevrebi arCeuli iyo parlamentis umravlesobidan. Tumca 
Cven gvxvdeba saparlamento mmarTvelobis iseTi formebi, 
sadac ministrebs ar hqonda ufleba yofiliyvnen parlamen-
tis wevrebi (venesuela, san-domingo, haiti).185 saqarTvelos 
pirvel konstituciaSi asaxva hpova rogorc pirveli respub-
likis samwlianma gamocdilebam, aseve msoflio konstitu-
cionalizmis principebma am sferoSi. SeuTavseblobis prin-
cipis normatiuli mowesrigebis mcdeloba saqarTveloSi, 
jer kidev, 1918 wels iyo, rodesac saqarTvelos erovnul 
sabWos waredgina specialuri kanon-proeqti SeuTavseblo-

184 saqarTvelos konstitucia, baTomi, 1921, 15.
185 gaCeki i., Tanamedrove demokratiis ufleba (II saxelmwifoebriv 
praqtikaSi demokratiis sami froma); gazeTi “saqarTvelos respub-
lika,” 1919 weli, 12 agvisto.

bis Sesaxeb. vfiqrobT, sakmaod sainteresoa qarTuli kon-
stituciis avtorebis konceptualuri xedva am sakiTxebze, 
romelic Cveni naSromis Seswavla-ganxilvis erT-erTi mTa-
vari Temaa.

$ a) konceptualuri xedva

1918 wels sakonstitucio komisias iniciativis safuZ-
velze gadaeca kanon-proeqti “sabWos wevrobis da moxeleo-
bis SeTavsebis”186 Sesaxeb. komisias ganemarta sakanonmdeblo 
iniciativis Sinaarsi da gamoiTqva Sexeduleba, rom yvela 
parlamentaruli saxelmwifos principia parlamentis Tanam-
debobis sxva TanamdebobasTan SeuTavsebloba. erovnul sab-
Wos ganemarta: “sabWos wevri rom Tavisufali iyos Tavis 
moqmedebaSi, saWiroa igi iyos mTavrobisagan damoukidebeli. 
amitom saxelmwifo samsaxurSi myof moxeles da samxedro 
pirs ar unda hqondes ufleba sabWos wevrad yofnisa.”187 sa-
kiTxi Seexo, aseve im deputatebs, romlebic universitetSi 
profesoris Tanamdebobebze muSaobdnen. gamoiTqva mosazre-
ba, rom mTavrobis mier daniSnuli profesori sajaro mo-
samsaxurea da mas ufleba ar aqvs iyo deputati, xolo pro-
fesorTa sabWos mier arCeul profesors SeeZlo yofiliyo 
sabWos wevri. kanon-proeqtis saerTo koncefcias iziarebda 
sakonstitucio komisiis mowveuli wevri giorgi naneiSvili. 
misi azriT, proeqtis saboloo redaqcia unda yofiliyo ase-
Ti: “Tu moxele moxeleobaze uars ityvis, maSin igi rCeba 
sabWos wevrad.”188 sakonstitucio komisiam aRniSnul sakiTxze 
186 1918 wlis 20 ivlisis saqarTvelos erovnuli sabWos sakonstitu-
cio komisiis sxdoma; sea, f. 1833, aRw. 1, s. 191, f. 151
187 iqve; sea, f. 1833, aRw. 1, s. 191, f. 151
188 iqve; sea, f. 1833, aRw. 1, s. 191, f. 151
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1918 wlis 24 ivliss Seadgina ganmarteba.189 ganmartebaSi aRniS-
nuli iyo, rom “TiTqmis yvela konstituciur saxelmwifo-
Si miRebulia is debuleba, rom Tanamdebobis piri, romelic 
xazinidan gansazRvrul jamagirs iRebs, ar SeiZleba amasTan 
parlamentis wevric iyos. erovnuli sabWo ki droebiTi par-
lamentia. erTis mixedviT TiTqo usamarTlo iqneboda, rom 
esa Tu is piri gveiZulebina, uari eTqva Tavis mudmiv sam-
saxurze oriode Tvis saparlamento muSaobisaTvis, magram 
Znelia windawin imis gansazRvra, Tu ramdenad dRegrZeli 
iqneba erovnuli sabWo.”190 1919 wlis 29 marts sakonstitucio 
komisiam damfuZnebel krebas warudgina kanon-proeqtis axa-
li redaqcia “damfuZnebeli krebis wevrobisa da moxeleobis 
SeuTavseblobisa da wevrTa gasamrjelos” Sesaxeb. 

sdf-s pozicia. social-demokratebis politikuri pozi-
cia warmoadgina da daicva raJden arseniZem, romelmac moix-
mo magaliTebi im qveynebisa, sadac es sakiTxi, konstituciebSi 
gansxavebulad iyo warmodgenili. man xazi gausva Sveicariisa 
da safrangeTis konstituciaTa ZiriTad debulebebs. �����Svei-
cariaSi SeTavsebis principi uaryofili iyo saerTod, xolo 
safrangeTSi ministrTa-kabinets adgenda premier-ministri, 
romelsac niSnavda prezidenti saparlamento umravlesobi-
dan. igi mxars uWerda frangul models. “Cven sasurvelad 
migvaCnia, ganacxada man, rom am SemTxvevaSi hqondes CvenSi 
adgili safrangeTis praqtikas da ara Sveicariisas. ese igi 
umTavres aRmasrulebel organos, rogoric aris saminis-
troebi, da zogierTi amgavri Tanamdebobani, hqondes saSu-
aleba da ufleba erT da imave dros iyvnen wevrebad dam-
fuZnebel krebisa da Tan asrulebdnen Tavis Tanamdebobas.”191 

189 sea, f. 1836, aRw. 1, s. 201, f. 52
190 iqve; sea, f. 1836, aRw. 1, s. 201, f. 52
191 sdk, st. angariSebi, 1919 w; me-6 sxdoma, gv. 5

arseniZis azriT, kanonmdebels ar SeuZlia erTsa da imave 
dros kanonmdeblobdes da sxva adgilas msaxurebdes. es aris 
erTgvari������������������������������������������������ �����������������������������������������������sayovelTaod������������������������������������ �����������������������������������miRebuli��������������������������� ��������������������������idea����������������������, ��������������������romlis�������������� �������������mixedviT�����, ���ka-
nonmdebeli ganTavisuflebulia sxva saqmianobisagan da es 
yvela konstituciaSi Sedis, rogorc erTi misi aucilebeli 
elementi, aucilebeli nawili da damfuZnebeli krebisTvis, 
miTumetes, misaRebi da savaldebuloa.192 man mxari dauWira 
kanon���������������������������������������������������-��������������������������������������������������proeqtis������������������������������������������ �����������������������������������������kidev������������������������������������ �����������������������������������erT�������������������������������� �������������������������������debulebas����������������������, ��������������������romlis�������������� �������������mixedviT�����, ���ad-
gilobrivi TviTmarTvelobis wevrs uleba hqonda imave dros 
yofiliyo damfuZnebeli krebis wevri. misi azriT, yovelive 
xmosans (adgilobrivi TviTmmarTvelobis sakrebulos wevrs), 
romelic adgilze kanonmdeblobs, SeuZlia imave dros iyos 
kanonmdebeli�������������������������������������������� �������������������������������������������centrSi������������������������������������, ����������������������������������asrulebdes������������������������ �����������������������sakanonmdeblo���������� ���������saqmiano-
bas mTeli saxelmwifosaTvis.193 kanonmdebeli am principis cx-
ovrebaSi gatarebas imiT asabuTebda, rom isini erTgvarovan 
funqciebs asruleben da aravis eqvemdebarebian. man  ganmar-
ta, rom adgilobrivi TviTmarTvelobis gamgeobis wevrsac 
unda hqonoda parlamentSi pasiuri saarCevno ufleba. man 
xazi gausva komisiis im gadawyvetilebas, romelic exeboda 
damfuZnebeli krebis wevris jamagirs. SesaZlebelia Tu ara, 
rom erTi da igive pirma, erTi da igive xazinidan aiRos ori 
jamagiri? komisia mivida im daskvnamde, rom saxelmwifos 
Tavisi mosamsaxurisaTvis gadaexada erTi jamagiri.194 misi kon-
cefciis mTavari mxare iyo is, rom daesabuTebina deputatis 
mandatis SeTavsebadoba mTavrobis wevrisa da adgilobrivi 
warmomadgenlobiTi organos wevris TanamdebobebTan. unda 
iTqvas, rom arseniZis konceptualuri xedva sabolood asax-
vas povebs pirvel konstituciaSi.

192 iqve. sdk, st. angariSebi, 1919 w; me-6 sxdoma, gv. 5
193iqve. sdk, st. angariSebi, 1919 w; me-6 sxdoma, gv. 6;
194 iqve. sdk, st. angariSebi, 1919 w; me-6 sxdoma, gv. 7;
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sff-s pozicia. social-federalistebis saxeliT iese 
barTaSvilma kanon-proeqtis mxolod erT muxlze isaubra 
da gamoTqva konceptualuri SeniSvnebi. baraTaSvili ufro 
damfuZnebeli krebisa da adgilobrivi TviTmmarTvelobis 
gamgeobis uflebebs Seexo. misi azriT, damfuZnebeli kreba 
aris umaRlesi sakanonmdeblo dawesebuleba, romelsac aqvs 
miniWebuli kontrolis funqciebi, erTi sityviT, damfuZne-
beli kreba aris yvela saqmis baton-patroni, amisda mixed-
viT TviTmmarTvelobis gamgeobis wevri ver iqneba imave dros 
damfuZnebeli krebis wevri. igi ambobda, rom gamgeobis wevri 
Tavisufali ar aris, gamgeoba aris aRmasrulebeli xelisu-
fleba da mas mohyavs sisruleSi mTavrobis dadgenileba.195 igi 
emorCileba sxvas, sxvisi brZaneba unda ganaxorcielos, dam-
fuZnebeli krebis wevri ki aris brZanebeli, kontroliori, 
SeuZlia kontroli gauwios TviTmmarTvelobis wevrs da 
mosTxovos pasuxi mas, xolo es ukanskneli valdebulia pa-
suxi agos, erTi da imave dros is iqneba brZanebeli da kon-
troliori da meore mxriv pasuxismgebeli. aqedan gamomdin-
are uflebebi da movaleobebi gamijnuli ar aris.196 misi azriT, 
SeuZlebeli iyo sxvadssxva Tanamdebobisa da movaleobis 
SeTavseba. 

edp-s pozicia. erovnul-demokratebidan giorgi gvazavam 
yuradReba gaamaxvila sakiTxis praqtikul mxareze. igi dar-
wmunebuli iyo, rom, magaliTad, soxumis TviTmmarTvelobis 
gamgeobis wevri, ver SeZlebda damfuZnebel krebaSi muSaobas 
imis gamo, rom igi centrTan Sors iyo. “fizikurad SeuZle-

195 sdk, st. angariSebi, 1919 w; me-6 sxdoma, gv. 8, sea, f. 1833, aRw. 1, 
s. 181, f. 7
196 sdk, st. angariSebi, 1919 w; me-6 sxdoma, gv. 8, sea, f. 1833, aRw. 1, 
s. 181, f. 7

belia iman imuSavos aqac da iqac, TbilisSi da soxumSiac.”197 
giorgi gvazava uSvebda gamonakliss im qalaqebis TviTmmarT-
velobaTa gamgeobis wevrebisaTvis, romlebic damfuZnebel 
krebasTan axlos iyvnen. Tumca, amave dros, sasargeblod Tv-
lida adgilobrivi kadrebis CarTvas sakanonmdeblo saqmiano-
baSi. giorgi gvazavam zogadad mxari dauWira kanon-proeqtis 
pirvel muxls, romlis mixedviT, damfuZnebeli krebis we-
vrs ufleba hqonda SeeTavsebina ministris, ministris moad-
gilis, saxelmwifo kontroliorisa da misi moadgilis Ta-
namdebobebi, magram igi principulad moiTxovda saTaTbiro 
xmis CamorTmevas maTTvis, ministrebs ar unda mieRoT monawi-
leoba kenWisyraSi. maTi saqmianoba sakanonmdeblo organoSi 
unda Semofargluliyo sarekomendacio xasiaTiT. magaliTad, 
unda gamosuliyvnen tribunaze axsna-ganmartebisaTvis, dis-
kusiebSi CarTuliyvnen da sxva. momxseneblis azriT, „Tu Cven 
miviReT principi pasuxismgeblobisa, yovlad SeuZlebelia 
sakiTxis gadawyvetis dros TviTon ministrma miiRos mona-
wileoba da Tavis Tavs TeTri kenWi misces. amnairad yvela 
ministri wevrebad darCebian, mxolod kiTxvis gadawyvetis 
dros isini Tavs Seikaveben, xmas ar miscemen. marTalia Tqven, 
social-demokratebs dagekargebaT ori-sami xma, magram Tqven 
109 brZandebiT da ra mniSvneloba aqvs amas?“198

deputati principulad gamovida damfuZnebeli krebis 
wevrad elCebis arCevis winaaRmdeg, vinaidan elCebi iniSnebi-
an mTavrobis mier da mas emorCilebian. man misaRebad CaTvala 
sakanonmdeblo organoSi profesorebis arCeva, „imitom, rom 
swored profesorebi SeiZleba, CvenTvis ufro saWironi ar-
197 sdk, st. angariSebi, 1919 w; me-6 sxdoma, gv. 15, sea, f. 1833, aRw. 1, 
s. 181, f. 7
198 sdk, st. angariSebi, 1919 w; me-6 sxdoma, gv. 16, sea, f. 1833, aRw. 1, 
s. 181, f. 7
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ian, gonebiT, WkuiT, ganaTlebiT brwyinvaleni arian, da pro-
fesorebi, rasakvirvelia, Zalian sasurvelia, rom darCnen.“199 
igi, aseve gamovida pirveli muxlis im debulebis winaaRmdeg, 
romelic gvardiis mTavari Stabis wevrebs uflebas aZlevda 
yofiliyvnen damfuZnebeli krebis wevrebi. misi ganmartebiT, 
„gvardiis wevri ase Tu ise eqvemdebareba Tavis ufross, ase 
Tu ise, misi zegavlenis qveS aris. me ki minda, rom kanonm-
debeli iyos Tavisufali, Tavisuflad imsjelos da Tavisi 
sindisis qveS gadawyvitos yoveli sakanonmdeblo sakiTxi. 
Tu es piri momzadebulia, rogorc kanonmdebeli, vTxovT mo-
brZandes aq, mxolod iq ki miatovos samsaxuri.“200 

srf-s pozicia. social-revolucionerebidan deputat-
ma ivane gobeCiam principulad uaryo proeqtis is debule-
ba, romelic TviTmmarTvelobis gamgeobis wevrs uflebas 
utovebda yofiliyo sakanonmdeblo krebis wevri. erovnul-
demokratebis msgavsad, manac xazi gausva sakiTxis praqti-
kul mxares. marTebulad miiCnevda damfuZnebel krebaze 
gamoTqmul mosazrebas, romlis mixedviT, damfuZnebeli 
kreba unda yofiliyo daaxlovebuli provinciasTan da es 
principi mas ganxorcielebulad miaCnda imis gamo, rom dam-
fuZnebeli krebis TiTqmis yvela wevri provinciebidan iyo da 
isini TavisTavad kargad icnobdnen adgilobriv erTeulebSi 
arsebul mdgomareobas. igi mxars uWerda TviTmmarTvelo-
bis xmosnis damfuZnebeli krebis wevrad yofnas da dauSve-
blad miaCnda TviTmmarTvelobis gamgeobis wevrs SeeTavse-
bina deputatis Tanamdeboba.201 „TviTmmarTvelobis xmosnoba 
da damfuZnebeli krebis wevroba SesaTavsebelia, radganac 
199 sdk, st. angariSebi, 1919 w; me-6 sxdoma, gv. 16, sea, f. 1833, aRw. 1, 
s. 181, f. 1.
200 sdk, st. angariSebi, 1919 w; me-6 sxdoma, gv. 16;
201 sdk, st. angariSebi, 1919 w; me-6 sxdoma, gv. 18;

xmosnoba imden dros ver waarTmevs deputats, ramdensac 
gamgeobis wevroba. saerobo yriloba adgilobrivi patara 
parlamentia; is irCevs gamgeobas, e. i. aRmasrulebel orga-
nos da mas avalebs sisruleSi moiyvanos yoveli is dadge-
nileba, romlesac yriloba gamoitans. Tu aseTi SeTavseba 
moxdeba, maSin Tqven darwmunebuli unda iyveT, rom is piri, 
romelic moisurvebs adgilobriv gamgeobaSic muSaobas da 
aqac kanonmdeblobas, verc iq gaakeTebs verafers da CvenT-
visac gamoudegari iqneba, radganac is met dros moandomebs 
gzaSi mimosvlas.“202 

sabolood krebam gaiTvaliswina saparlamento umravle-
sobis Sexedulebebi, romelic efuZneboda ZiriTadad fran-
gul models, romlis mixedviT, ministrTa-kabinetis wevrebi 
SeiZleba yofiliyvnen erTdroulad sakanonmdeblo organos 
wevrebi. sakanonmdeblo diskusiebisa da ganxilvebis Semdeg 
krebam 1919 wlis 4 aprils miiRo kanoni „damfuZnebeli kre-
bis wevrobisa da moxeleobis SeuTavseblobisa da wevrTa 
gasamrjelosi.“203 kanonis mixedviT, sdk-s wevroba saxelmwifo 
dawesebulebebSi samsaxurTan SeuTavsebeli iyo. es debuleba 
ar vrceldeboda ministrebis, maTi moadgileebis, saxelm-
wifo kontrolioris, misi moadgilis, elCebisa da umaRlesi 
skolis profesorebis, privatdocentebisa da reqtorebis, 
aseve saxalxo gvardiis mTavari Stabis wevrebisa da adgilo-
brivi TviTmmarTvelobis wevrebis mimarT.204

202 sdk, st. angariSebi, 1919 w; me-6 sxdoma, gv. 18;
203 sdrsak (1918-1921); 1990 w; Tb; gv. 237
204 iqve.
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$ b) SeuTavseblobis principi konstituciis 
proeqtebSi

saqarTvelos sakonstitucio komisiis wevrTa politi-
kuri konceptualuri xedva deputatis Tanamdebobis SeuTav-
seblobis principis Sesaxeb dadasturebulia sanimuSo 
proeqtis me-14 punqtSi, romlis mixedviT, parlamentis we-
vrs ar SeeZlo imave dros raime jamagirian Tanamdebobaze 
yofna an adgilobrivi TviTmarTvelobis samsaxurSi sxvagva-
ri saqmianoba. proeqti gamonaklisis saxiT iTvaliswinebda 
adgilobrivi TviTmarTvelobis xmosnad arCevas an sxva sapa-
tio Tanamdebobis dakavebas.205 me-14 punqtis analizi cxadyofs, 
rom sakonstitucio komisias surda deputatisa da xmosnis 
Tanamdeboba SeeTavsebina erTmaneTTan, vinaidan, maTi koncep-
tualuri xedvis mixedviT, pirvel rigSi, es uzrunvelyof-
da centraluri xelisuflebis daaxloebas adgilobriv xe-
lisuflebasTan, am xelisuflebaTa erTianobas. SeTavsebis 
momxreebi miuTiTebdnen, rom deputatisa da xmosnis funq-
ciebi zogadad erTgvarovania, xmosani “xmis uflebiT” sar-
geblobs adgilobriv-administraciul erTeulSi, rogorc 
Tavad deputati umaRles warmomadgenlobiT organoSi. sae-
robo yriloba, social-revolucionerTa azriT, iyo “patara 
parlamenti.” bundovania me-14 punqtis bolo winadadeba ”an 
eWiros raime sapatio Tanamdeboba.” dRes Znelia imis Tqma 
Tu konkretulad romel Tanamdebobas gulisxmobdnen kanon-
mdeblebi, magram, Cveni azriT, es unda yofiliyo umaRlesi 
saswavleblebis profesoriebi an privatdocentebi. sanimuSo 
proeqti, rogorc Cans, ar iTvaliswinebs deputatis Tanam-
205 saqarTvelos 1921 wlis 21 Tebervlis konstituciis sanimuSo 
proeqti, Tavi me-4, parlamenti, Sedgenili iusticiis ministris 
raJden arseniZis mier; ix. sea; fondi 1836; aRw; 1; saqme 420; fur-
celi 112-115.

debobis SeTavsebas mTavrobis wevris TanamdebobasTan. sakon-
stitucio komisiis mier proeqtis me-14 punqtSi mTlianad 
gaziarebulia Sveicariis 1874 wlis konstituciis 77-e mux-
lis debuleba, romlis mixedviT, parlamentis TemTa saTaTbi-
ros wevrebs, aseve kavSiris saTaTbiros (mTavrobis) wevrebs 
ekrZalebodaT imavdroulad parlamentis qveda palatis, anu 
eris saTaTbiros wevroba.206 SeuTavseblobis princips exeba 
Sveicariis konstituciis 97-e muxli, romelic mTavrobis 
wevrebs ukrZalavda federaciis an provinciis xelisufle-
baSi raime Tanamdebobis dakavebas, kidev ufro meti, arc sxva 
saqmis warmoebas an profesiiT muSaobas.207 sanimuSo proeqtiT 
mTlianad uaryofilia saqarTvelos pirvel respublikaSi 
miRebuli gamocdileba SeTavsebasTan dakavSirebiT, rodesac 
Jordanias mTavrobis wevrebi imavdroulad saqarTvelos 
erovnuli sabWos an damfuZnebeli krebis wevrebi iyvnen da 
warmatebiT uTavsebdnen ministris Tanamdebobas deputatis 
mandats. ufro gansaxvavebuli konceptualuri xedva warmoad-
gina socialist-revolucionerebma konstituciis proeqtis 
30-e muxlis saxiT. proeqtis aRniSnuli muxlis Tanaxmad, 
saxalxo sabWos (parlamentis) wevroba sxva TanamdebobasTan 
SeuTavsebeli iyo, magram daSvebuli iyo gamonaklisi mxo-
lod mTavrobis wevrebisaTvis. ucnauri is iyo, rom proeqti 
mTavrobis wevrs xmis uflebis micemas ukrZalavda vidre igi 
ministris Tanamdebobaze imyofeboda.208 

mogvianebiT, ukve 1920 wels sakonstitucio komisiis mier 
gamocemuli konstituciis proeqtis 58-e muxli afarToe-

206 ix. Швейцарскаая Федеральная Конституция; М. 1917, 21;
207 iqve, 24.
208 saqarTvelos konstituciis proeqti, wardgenili saqarTvelos 
damfuZnebel krebaSi 1920 wlis 15 dekembers socialist-revolu-
cionerTa mier; ix. sea; fondi 1833; saqme 728; furceli 97;
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bs im Tanamdebobis pirTa nusxas, romlis dakavebis ufleba 
hqonda deputats. proeqtis am muxlis mixedviT, parlamentis 
wevrs ufleba eZleoda daekavebina mTavrobis wevris, saxelm-
wifo kontrolioris, ministris moadgilis an adgilobrivi 
mmarTvelobis xmosnis Tanamdebobebi.209 aq Cans saqarTvelos 
pirveli respublikis 1919 wlis 4 aprilis debulebis 1-li 
punqtis “SeniSvnis” gavlena,210 Tumca am debulebisagan gansx-
vavebiT, konstituciis proeqtis 58-e muxli gamonakliss ar 
uSvebs saxelmwifo kontrolioris moadgileebis, umaRle-
si skolis profesorebis, privatdocentebis da reqtorebis, 
aseve saxalxo gvardiis mTavari Stabis ufrosebze. proeqtiT 
deputats ekrZaleboda zemoT CamoTvlili Tanamdebobebis 
dakaveba. Tu gadavxedavT dasavleT evropis konstituciaTa 
umravlesobas, daculia SeuTavseblobis principi. sakon-
stitucio komisia am sakiTxs gansakuTrebuli sifrTxiliT 
ekideboda da Tvlidnen, rom deputatis an mTavrobis we-
vris Tanamdebobis SeuTavseblobis principis aRiareba kon-
stituciis erT-erTi funqcia iyo. komisiis komentarebSi 
vkiTxulobT: “zogierTi konstituciebi metismetad icaven 
SeuTavseblobis princips. aris konstituciebi, romlebic 
gamonakliss ar uSveben ministrebisTvisac. aseTi wesi arse-
bobs holandiaSi, SveicariaSi da SeerTebul StatebSi. sxva 
konstituciebi ki aRiareben SeuTavseblobis princips, ma-
gram gansazRvruli kategoriisaTvis stoveben gamonakliss. 
aseTi sistema aqvs ingliss, safrangeTs da italias.”211 Tumca 

209saqarTvelos konstituciis proeqti miRebuli damfuZnebeli kre-
bis sakonstitucio komisiis mier, tfilisi, 1920 w. maisi, 18.
210 damfuZnebeli krebis wevrobisa da moxeleobis SeuTavseblobisa 
da wevrTa gasamrjelosi; ix. sdrsak (1918-1921); Tb., 1990, 237.
2111921 wlis konstituciis proeqtis oficialuri Tezisebi, “parla-
menti,” sakonstitucio komisia, sea; fondi 1833; aRw. 1; saqme; 181; 
furceli 51.

Cvens mier belgiis 1831 wlis konstituciis analizma dag-
varwmuna, rom belgiaSic iyo msgavsi gamonaklisebi daS-
vebuli. 36-e muxlis mixedviT, romelSic 1893 wels Sevida 
cvlileba, mTavrobis mier romelime anazRaurebad Tanam-
debobaze palatis wevris (igulisxmeba orive palata: war-
momadgenelTa palata da senati) daniSvnis SemTxvevaSi, igi 
kargavda palatis sxdomebze daswrebis uflebas da sadepu-
tato uflebamosilebis gagrZelebis ufleba hqonda mxolod 
axali arCevnebis Semdeg.212 belgiis konstituciis 56-e muxli 
senatorebisaTvis uSvebs gamonakliss, maT ufleba hqonda 
yofiliyvnen ministrebi, yofili ministrebi, an saxelmwifo 
ministri (1-li punqti),213 romelime samefo akademiis momqmedi 
an yofili wevri, profesorebi (me-7 punqti),214 provinciuli 
sabWoebis wevrebi (me-9 punqti)215 da sxva. italiis 1848 wlis 
konstitucia iZleva amomwurav CamoanTvals im Tanamdebobe-
bisa, romelTa SeTavseba SeiZleboda deputatis mandatTan; 
1) ministrebi da saxelmwifo sub-sekretrebi; 2) saxelmwifo 
sabWos wevrebi; g) sakasacio sasamarTlos wevrebi da d) gen-
erlebi da ordinaluri profesorebi.216

sakonstitucio komisia, rodesac amuSavebda SeuTavseblo-
bis princips, iTvaliswinebda rogorc msoflio konstitu-
cionalizmis gamocdilebas am sferoSi, aseve komisiis wevrTa 
konceptualur Sexedulebebsac da saqarTvelos pirveli re-
spublikis samwlian gamocdilebas. sakonstitucio komisias 

212 Конституция Бельгии от 7 февраля 1831 года, Конституции Буржуаз-
ных стран, том II, Москва, 1936 г. Ст. 478;
213 iqve, 481.
214 iqve.
215 iqve, 482.
2161921 �������������������������������������������������������wlis��������������������������������������������������� ��������������������������������������������������konstituciis�������������������������������������� �������������������������������������proeqtis����������������������������� ����������������������������oficialuri������������������ �����������������Tezisebi���������, “������parla-
menti,” sakonstitucio komisia, sea; fondi 1833; aRw. 1; saqme; 181; 
furceli 54.
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miaCnda, rom deputatis Tanamdeboba SeuTavsebelia iseT saja-
ro TanamdebobasTan, romelzec konstituciurad kontrols 
axorcielebs Tavad parlamenti, deputati damoukidebeli 
unda iyos, rom man momavalSi srulyofilad ganaxorcielos 
sabiujeto sferoSi kontroli. sakonstitucio komisiis ko-
mentarebSi vkiTxulobT: “araviTari damokidebuleba ar aris 
iseTi mtkice da Zlieri rogorc damokidebuleba ekonomi-
kur niadagze da rodesac deputats romelime uwyebaSi jama-
giriani alagi uWiravs, misi Tavisufleba SezRudulia, mis 
nebisyofas gansazRvruli sfero aqvs Semofargluli. is 
saxelmwifos ubralo moxelea, e. i. uwyebis warmomadgen-
lis nebis aRmasrulebeli xdeba. warmoudgenelia, rom aseT 
SemTxvevaSi deputatma SeZlos moTxovos uwyebis warmomad-
genels pasuxi da kontroli gauwios mis moRvaweobas. amiT 
aixsneba, rom TiTqmis yvelgan aris aRiarebuli SeuTavse-
blobis principi.”217 komisias isic qonda gaTvaliswinebuli, 
rom deputatis mier mTavrobis wevris Tanamdebobis SeTavseba 
gamoiwvevda deputatis winaSe mTavrobis wevris pasuxismge-
blobis dakargvas, rom deputati gaxdeboda mTavrobis poli-
tikuri interesis msxverpli. komisiis TezisebSi naTqvamia: 
“warmoidgineT, rom umravlesoba deputatebisa imave dros 
sxvadasxva uwyebaSi msaxuroben da mixvdebiT, rom aseT 
SemTxvevaSi ministrebis pasuxismgebloba parlamentis wi-
naSe sruliad mospobili iqneba.”218 

sakonstitucio komisiaSi principuli mniSvneloba hqon-
da im sakiTxis garkvevas, hqonda Tu ara ufleba pirs ori 
adgilidan mieRo jamagiri? ra Tqma unda, komisiaSi SeTanx-
mdnen, rom deputats, Tanamdebobrivi SeTavsebis SemTxvevaSi, 
2171921 wlis konstituciis proeqtis oficialuri Tezisebi, “parla-
menti,” sakonstitucio komisia, sea; fondi 1833; aRw. 1; saqme; 181; 
furceli 54.
218 iqve.

jamagiri mxolod erTi adgilidan unda aeRo. es debule-
ba swored pirvel respublikaSi moqmedebda. 1919 wlis de-
bulebis me-4 muxlis Tanaxmad, am debulebis 1-l punqtSi 
CamoTvlili Tanamdebobis pirebi (ministrebi, maTi moadgi-
leebi, elCebi, profesorebi da sxva) gasamrjelos miiRebdnen 
mxolod erTi adgilidan maTi nebis safuZvelze.219 Tumca zo-
gierT dasavlur konstituciaSi aseTi SezRudva ar gvxvde-
ba. magaliTad, Cexoslovakiis 1920 wlis konstituciis me-20 
muxliT, saxelmwifo moxele, saxalxo krebaSi (parlamentSi) 
arCevis SemTxvevaSi, samsaxuridan droebiT gaTavisuflebu-
lad iTvleboda, magram, amasTan, inarCunebda xelfass dana-
matis gareSe.220

$ g) SeTavsebis principi profesoris 
TanamdebobasTan

sainteresoa sakonstitucio komisiis wevrTa konceptua-
luri xedva profesoris Tanamdebobis SeTavsebis sadepu-
tato mandatTan, romelic imdroindeli msoflio saparla-
mento sistemebisaTvis ucxo ar yofila da konstituciebi 
mas pirdapir iTvaliswinebdnen. msoflio konstitucional-
izmis am praqtikis saqarTveloSi danergvis mcdeloba, jer 
kidev, 1919 wlis debulebis 1-li muxliT iyo, romelic pro-
fesors uflebas aZlevda arCeuli yofiliyo damfuZnebel 
krebaSi. aRsaniSnavia, rom 1919 wlis mowvevis damfuZnebeli 
krebis muSaobaSi monawileobda universitetis ramdenime 
219 damfuZnebeli krebis wevrobisa da moxeleobis SeuTavseblobisa 
da wevrTa gasamrjelosi; ix. sdrsak (1918-1921); Tb., 1990, 237-238.
220 La Constitution De La Republique Tchecoslovaque, Prague, 1920,  gv. 26; 
aseve ix. Cexoslovakiis respublikis konstitucia, p. sayvareliZis 
winasityvaobiT, Tb., 1920, 26. 
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profesori. Tumca, sakonstitucio komisiis mier gamoce-
muli proeqtis 58-e muxlSi profesori naxsenebi ar aris. 
msjeloba am sakiTxze grZeldeboda. pirveli, vinc proeqtis 
am muxls gamoexmaura da moiTxova sityva “profesoris” Ca-
mateba, iyo damfuZnebeli krebis wevri samson dadiani. man 
garkveuli argumentebi moiyvana imis dasamtkiceblad, Tu 
ra didi mniSvneloba hqonda profesoris monawileobas sa-
kanonmdeblo saqmianobaSi.221 am sakiTxze msjelobisas, pirvel 
rigSi igi eyrdnoba, normatiul aqts, romelic pirvel re-
spublikaSi debulebis saxiT iyo miRebuli222 da “SeTavsebis 
tradicias.” kanonmdebeli miiCnevs, rom profesoris codna 
da gamocdileba sasargebloa umaRlesi sakanonmdeblo or-
ganosaTvis, magram, amave dros, igi iTvaliswinebs, am sf-
eroSi, kadrebis simcires, vinaidan, “universiteti Raribia 
samecniero Zalebis mxriT.”223 iTvaliswinebda ra igi univer-
sitetis am mdgomareobas da miiCnevda, rom SeTavsebas ar 
unda gamoewvia universitetis muSaobis Seferxeba. aRniSnul 
sakiTxze sakonstitucio komisiis wevrTa erTi nawilis kon-
ceptualuri xedva aseTi iyo: universiteti avtonomiuri 
dawesebulebaa. saxelmwifoebrivi TvalsazrisiT deputati 
da profesori damoukidebelni arian erTmaneTisagan, rac 
gamoricxvas urTierTze zegavlenis moxdenas. amasTanave, 
profesori SeiZleba iRebdes jamagirs orive Tanamdebobidan, 
vinaidan universiteti, maTi azriT ganixileboda rogorc 
sruliad damoukidebeli dawesebuleba, xolo misi Tanam-
Sromeli, pedagogi Tavisufali profesiis mqone subieqti. 

221 dadiani s., parlamenti, gazeTi “saxalxo saqme,” 1920 weli, 28 
oqtomberi;
222 damfuZnebeli krebis wevrobisa da moxeleobis SeuTavseblobisa 
da wevrTa gasamrjelosi; ix. sdrsak (1918-1921); Tb., 1990 weli.
223 dadiani s., parlamenti, gazeTi “saxalxo saqme,” 1920 weli, 28 
oqtomberi.

komisiaSi miiCnevdnen, rom profesoris saqmianoba moiTxovda 
uSfoTvel muSaobas, deputatad misi arCeva ki xels SeuS-
lida mis akademiur cxovrebas. komisiis sakonstitucio Tez-
isebSi vkiTxulobT: “ramdenad mizanSewonili iqneboda pro-
fesoris deputatad arCeva? profesoris samuSao sul sxva 
saxis da xasiaTisaa. is moiTxovs friad damjdar da uSfo-
Tvel muSaobas da amitom profesori, deputatad arCeuli, 
SeiZleba moswydes Tavis akademiur cxovrebas. magram parla-
mentSic saWironi arian specialistebi da sakiTxavia kidec, 
rodis ufro sargebloba moaqvs swavluls, maSin rodesac is 
uziarebs codnas gansazRvrul moqalaqeTa kategorias, Tu 
maSin, rodesac is swor da uaRresad saWiro cnobebs awvdis 
Cveulebriv kanonmdeblobas, magram komisiis azriT, sruli-
ad ar aris aucilebeli, rom profesori deputatic iyos da 
profesoric da imave dros praqtikulad is profesorebi, 
romelnic seriozulad ekidebian universitetSi muSaobas, 
TviTon Zalauneburad Tavs anebeben universitetSi leqcieb-
is kiTxvas.”224 swored am motiviT profesoris mier deputatis 
mandatis SeTavsebis principi uaryofil iqna.

$ d) SeuTavseblobis principi pirvel 
konstituciaSi

sakmaod ucnaria, rom saqmiani sakonstitucio debatebis 
Semdeg saqarTvelos pirvelma konstituciam Riad datova 
parlamentis wevris Tanamdebobrivi SeuTavseblobis sakiTxi. 
konstituciis 51-e muxli Semoifargla mxolod imis aRniS-

224 1921 wlis konstituciis proeqtis oficialuri Tezisebi, “parla-
menti,” sakonstitucio komisia, sea; fondi 1833; aRw. 1; saqme; 181; 
furceli 54.
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vniT, rom parlamentis wevrobis, moxeleobisa da profesiis 
SeuTavseblobis sakiTxs gansazRvravs kanoni.225 Tumca ZiriTa-
di kanonis 69-e muxli Cveni mxridan msjelobis saSualebas 
iZleva, marTalia am muxlSi mTavrobis wevrebis Tanamdebobriv 
SeuTavseblobazea saubari, magram muxlis bolo winadadeba 
“SeuZlia iyos mxolod parlamentis wevri da adgilobrivi 
TviTmarTvelobis xmosani”226 Tamamad gvaZlevs imis Tqmis sa-
Sualebas, rom parlamentis wevrs SeeZlo mTavrobis wevris 
Tanamdeboba SeeTavsebina. am debulebaSi Serwymulia saqarT-
velos pirveli respublikisa da msoflio konstitucional-
izmis gamocdileba. mTavrobis wevris Tanamdebobis SeTavseba 
deputatis samandato uflebamosilebasTan, es xom saparla-
mento marTvis klasikuri modelis damaxasiaTebeli prin-
cipia. saqarTvelos am mxriv, pirvel respublikaSi, garkveu-
li gamocdileba qonda, qarTveli kanonmdeblebi swored 
amis gamo ar SeuSindnen amgvari SeTavsebis konstituciuri 
principi daemkvidrebinaT qveynis ZiriTad kanonSi. komisiam 
magaliTad aiRo im qveynebis konstitucia, romlebic SeT-
avsebis princips pirdapir krZalavdnen, magram, amave dros, 
uSvebdnen gamonaklisebsac. germaniis 1919 wlis konstitucia 
msgavs debulebas ar Seicavs anu ar aris gansazRvruli SeT-
avsebis an SeuTavseblobis konstituciuri norma, mxolod 
44-e muxli prezidents ukrZalavs raixstagis wevris Tana-
mdebobis dakavebas.227 unda iTqvas, rom Tu mainc dasavleTis 
konstitucionalizmSi, ZiriTadad adgili hqonda (Sveicari-
isa da safrangeTis garda) SeTavsebis principis aRiarebas, 
saqarTvelos pirvelma konstituciam upiratesoba mianiWa 
“SezRuduli SeTavsebis princips,” romlis mixedviT, mTav-
225 saqarTvelos konstitucia, baTomi, 1921, 16.
226 iqve, 35.
227 Ferfassung des Deutschen Reich s For 11 August 1919. Leipzig. 1919, 16.

robis wevrs ufleba hqonda yofiliyo ministri. Cven ar vic-
iT rogori kanoni gamoicemoda konstituciis 51-e muxlis 
mixedviT momavalSi da vis mieniWeboda parlamentis wevris 
mandatis SeTavsebis ufleba, magaram erTi udavoa: sakonsti-
tucio komisiis wevrTa konceptualuri xedva am sakiTxze im-
denad mkacria, rom momavalSi naklebad mosalodneli iyo mi-
eRoT iseTo kanoni, romelic sxvadasxva Tanamdebobis pirebs 
mianiWebda deputatis mandatis SeTavsebas.

 

$ 7. parlamentis kanonSemoqmedebiTi saqmianoba

yoveli parlamentis muSaoba normatiuli aqtis miRebiT 
mTavrdeba. normatiuli aqtebi formisa da Sinaarsis mixed-
viT gansxvavdebian. saqarTvelos pirvel respublikaSi nor-
matiuli aqtebis ierarqia, miRebis wesebi mowesrigebuli iyo 
rogorc calkeuli kanonebiT, ise erovnuli sabWosa da dam-
fuZnebeli krebis reglamentebiT.228 saqarTvelos pirvel res-
publikaSi normatiuli aqtebis samarTlebrivi formebi iyo 
kanoni,229 debuleba,230 ZiriTadi debuleba,231 droebiTi debuleba,232 

228 saqarTvelos erovnuli sabWos reglamenti miRebuli 1918 wlis 5 
ivliss (sdrsak (1918-1921); 1990 w; Tb; ix. saqarTvelos damfuZne-
beli krebis 1919 wlis 25 aprilis reglamenti (sdrsak (1918-1921); 
1990 w; Tb.);
229 1918 wlis 28 ivnisis kanoni “saxelmwifo kontrolioris Tanamde-
bobis daarsebisa” (sdrsak (1918-1921); 1990 w; Tb.) 15.
230 1918 wlis 5 ivlisis debuleba “saoblo sasamarTlos gauqmebisa” 
(sdrsak (1918-1921) Tb., 1990, 45.
231 1918 wlis 20 agvistos “saqarTvelos samxedro begarisa da mud-
mivi jaris Sevsebisa” (sdrsak (1918-1921); Tb; 1990, 55.
232 1919 wlis 30 ianvris “mTavrobis mier daniSnuli sagangebo re-
viziisa” (sdrsak (1918-1921); Tb; 1990, 229.
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adgenileba,233 dekreti,234 wesi,235 wesdeba,236 ratifikacia237 da amin-
istia.238 

$ a) sakanonmdeblo iniciativis uflebis mqone 
subieqtebi

 
pirvel respublikaSi

sakanonmdeblo iniciativas gansakuTrebiT didi mniS-
vneloba aqvs demokratiul sazogadoebaSi, romelic warmoad-
gens kanonSemoqmedebiTi saqmianobis pirvel, sawyis etaps. 
saxelmwifoSi demokratiis xarisxi bevradaa damokidebuli 
im faqtorze, Tu vis aqvs sakanonmdeblo iniciativis ufleba, 
Tu vin SeimuSavebs da waradgens kanon-proeqtebs parlamen-
tSi. inicirebis institutSi vlindeba, aseve, paralamentisa 
da mTavrobis urTierTobebi. saparlamento modelebSi mTav-
roba uflebamosilia kanon-proeqti waradginos umaRles 
sakanonmdeblo organoSi. demokratiul saxelmwifoebSi am 
uflebiT sargeblobs xalxic. maSindel konstitucional-
izmSi saxalxo iniciativa ganixileboda rogorc referen-
233 1919 wlis 31 ianvris “saqarTvelos parlamentis moqmedebis Se-
Cerebis Sesaxeb” (sdrsak) 1918-1921); Tb., 1990, 236.
234 1919 wlis 14 martis “saqarTvelos respublikis mTavrobis Sed-
genisa” (sdrsak) 1918-1921); Tb., 1990, 237.
235 1919 wlis 15 aprilis “damfuZnebeli krebis mier miRebuli kanonis, 
dekretis da dadgenilebis gamoqveynebisa” (sdrsak (1918-1921); Tb. 
1990 w; gv. 239);
236  1919 wlis 31 dekembris “saqarTvelos saxelmwifo bankis Sesaxeb” 
(sdrsak (1918-1921); Tb. 1990, 325.
237 1920 wlis 19 martis “saqarTvelos da azerbaijanis respublikebis 
mTavrobaTa Soris dadebuli xelSekrulebisa” (sdrsak (1918-1921); 
Tb., 1990, 364.
238 1921 wlis 11 Tebervlis “saqarTvelos damoukideblobis iuridi-
ulad cnobis aRsaniSnavad” (sdrsak (1918-1921); Tb., 1990, 453.

dumis nairsaxeoba. “saxalxo iniciativa – referendumis 
uaxlesi nayofi aris, ufleba, romlis mixedviT moqalaqeTa 
gansazRvrul ricxvs SeuZlia garkveuli sakiTxis Sesaxeb 
xalxis dakiTxva moiTxovos.”239

saqarTvelos pirvel respublikaSi iniciativis mqone 
subieqtTa wre kanonmdeblobiT ar iyo dadgenili. amis Ses-
axeb informacias arc reglamentebi Seicavs. Tumca im peri-
odis saarqivo masalebis Seswavla-analizis safuZvelze day-
rdnobiT SeiZleba CamovayaliboT sakanonmdeblo iniciativis 
uflebis mqone subieqtebi: a) erovnuli sabWos (parlamenti) 
wevrebi (personalurad); b) erovnuli sabWos prezidiumi: g) 
erovnuli sabWos komisiebi (komisia); d) erovnuli sabWos 
fraqciebi; e) ministrTa-kabineti; z) ministrebi individu-
alurad. damfuZnebeli krebis moqmedebis periodSi sakanon-
mdeblo iniciativis uflebis mqone subieqtTa wre gaizarda. 
esenia: a) saxelmwifo kontroliori; b) afxazeTis saxalxo 
sabWo. sakanonmdeblo iniciativebTan dakavSirebuli zogi-
erTi procedura damfuZnebeli krebis dadgenilebebiT iyo 
mowesrigebuli. magaliTad, 1919 wlis 1 noembris ������������„sakanonmde-
blo iniciativis mqone organos mier damfuZnebel krebaSi 
wardgenili sakanonmdeblo aqtis ukan gamoTxovis Sesaxeb.“240 
dadgenileba iniciativis mqone subieqts uflebas aniWebda 
ukan gamoeTxova gansaxilvelad da dasamtkiceblad Setanili 
proeqti. Tu komisias dawyebuli hqonda proeqtis ganxilva an 
daskvna hqonda Sedgenili, proeqtis ukan dabruneba SesaZle-
beli iyo mxolod komisiis TanxmobiT. ganxilvis stadiaze 
myofi proeqtis gamoTxova saWiroebda damfuZnebeli krebis 
plenumis nebarTvas. Cvens yuradRebas iqcevs krebis dadge-

239 gaCeki i., Tanamedrove demokratiis ufleba (2. referendumis 
formebi); gazeTi “saqarTvelos respublika,” 1919 weli, 11 seqtem-
beri).
240 sea, fondi. 1833, aRw. 1, saqme. 65, furceli. 9;
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nilebis saxelwodebidan “iniciativis mqone organo.” aqi-
dan Cans, rom iniciativis uflebiT sargeblobdnen mxolod 
iuridiuli pirebi. aRsaniSnavia, rom damfuZnebeli krebis 
mowvevidan erTi wlis Tavze sakanonmdeblo iniciativis sax-
iT Semosula 415 kanon-proeqti, aqidan naxevarze meti mTav-
robis mier iyo inicirebuli.241 es faqti ki miuTiTebs imaze, 
rom saqarTvelos pirvel respublikaSi mTavroba gavlenas 
axdenda kanonSemoqmedebiT saqmianobaze, rac saparlamento 
reJimebisTvisaa damaxasiaTebeli da, Cveni azriT, xelisu-
flebis danawilebis konstituciuri principidan gamomdin-
areobs. 

$ b) konceptualuri xedva

saqarTvelos pirvel respublikaSi sakanonmdeblo ini-
ciativis subieqtTa wre sakmaod farToa, rac, Cveni azriT, 
gamowveuli iyo saqarTvelos respublikis mmarTvelobis 

241 aqedan iniciativiT gamosula ministrTa-kabineti (12), Sinagan 
saqmeTa ministri (77), sagareo saqmeTa ministri (5), finansTa minis-
tri (54), miwaTmoqmedebis ministri (33), gzaTa ministri (49), ius-
ticiis ministri (19), ganaTlebis ministri (36), Sromis ministri 
(13), samxedro ministri (28), saxelmwifo kontroliori (2), dam-
fuZnebeli krebis prezidiumi (16), sakonstitucio komisia (3), iu-
ridiuli komisia (14), sabiujeto-safinanso komisia (12), samxedro 
komisia (16), adgilobrivi TviTmmarTvelobisa da mmarTvelobis 
komisia (7), ganaTlebis komisia (5), xelovnebis komisia (2), sare-
glamento komisia (1), sabiblioTeko komisia (1), agraruli komi-
sia (2), sdf (6), edf (1), erovnuli fraqcia (1) (sea, fondi. 1833, 
aRw. 1, saqme. 225, furceli 338); Semosuli iniciativebidan kanon-
proeqtis saxiT iyo 114, dekretis saxiT_280, dadgenilebis_11, 
debulebis_7, ratifikaciis saxiT_3. proeqtebidan damtkicebul 
iqna 278, gaauqmes an erTi meoreSi CarTes 12, iniciativis uflebis 
mqone uwyebas daubrunda 33, ganuxilveli darCa 92.

formis demokratiuli bunebiT da, amave dros, sakanonmde-
blo iniciativis uflebis mqone subieqtTa raodenoba kanon-
mdeblobiT ar iyo gansazRvruli. saarqivo masalebSi ar 
fiqsirdeba faqti, arc erovnuli sabWosa da arc damfuZne-
beli krebis moRvaweobis pirobebSi, rom xalxs erTxel mainc 
gamoeyenebinos inicirebis ufleba. es sakiTxi aqtualuri 
gaxda konstituciis proeqtis SemuSavebis procesSi.  sakon-
stitucio komisiaSi miiCnevdnen, rom iniciativis konsti-
tuciuri instituti uSualo mmarTvelobis erT-erTi forma 
iyo, Tumca igi mmarTvelobis sxva modelebSic gvxvdeba da 
gansazRvravs saxelmwifo xelisuflebis demokratiul bune-
bas. komisiis swavluli wevri konstantine miqelaZe, romel-
mac SeimuSava konstituciis me-15 Tavi,242 saxalxo iniciativas 
or jgufad yofs: a) konstituciuri da b) sakanonmdeblo 
iniciativa. misi azriT, konstituciuri iniciativa konsti-
tuciis Secvlas an gadasinjvas Seexeba, xolo sakanonmdeblo 
Cveulebrivi kanonebis gamocemas.243 sakanonmdeblo iniciativa 
SeiZleba ganxorcieledes xalxis iniciativis safuZvelze 
or SemTxvevaSi: pirveli, rodesac xalxi sakanonmdeblo 
organos aZlevs winadadebas Secvalos konstituciis rome-
lime muxli da, meore, parlaments miawodos kanon-proeqtis 
SemuSavebuli varianti gansaxilvelad da dasamtkiceblad.244 
miqelaZis es Sexeduleba calsaxad metyvelebs imaze, rom igi 
242  “saxelmwifo moxeleni” proeqti, Sedgenili konstantine miqelaZis 
mier; sea; fondi 1836; aRw. 1; saqme 420; furceli 52; proeqti ganxi-
lul iqna sakonstitucio komisiis 1920 wlis 24 maiss; mcireodeni 
cvlilebebiT igi komisiam daamtkica (ix. sea; fondi 1833; saqme 181; 
furceli 258-260).
243 miqelaZe k. d., demokratiuli saxelmwifos konstitucia da par-
lamentaruli respublika (zogierTi mosazreba saqarTvelos kon-
stituciis SemuSavebis Sesaxeb); saqarTvelos mTavrobis stamba, 
Tb., 1918, 31.
244 iqve.
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Sveicariis da amerikis konstituciuri gamocdilebis gav-
leniT sargeblobs. pirveli konstituciis proeqtis mTavari 
arqiteqtori raJden arseniZe, jer kidev 1917 wels, ruse-
Tis damfuZnebeli krebis arCevnebis win, moiTxovda sakanon-
mdeblo iniciativis anu “Taosnobis uflebis” SemoRebas. 
iniciativis ufleba, misi azriT, gansazRvravs saxelmwifos 
weswyobilebis demokratiul xasiaTs da amitom aucilebe-
lia igi mieniWos xalxs konstituciurad. “yovel moqalaqes 
ufleba aqvs kanonproeqti SeimuSaos ama Tu im sakiTxze da 
Tu mas vTqvaT 100 000 kaci (an ramdenic iqneba dadgenili) 
xels mouwers, parlamenti valdebuli iqneba es kanonproeq-
ti ganixilos da masze Tavisi pasuxi gamosTqvas.”245 erovnul-
demokratebidan iniciativis gansakuTrebulobaze mianiSnebda 
giorgi gvazava. misi azriT, istoriulad iniciativis ufleba 
miniWebuli hqonda mTavrobas, exla es ufleba aqvs parla-
mentis wevrebs. im saxelmwifoSi, aRniSnavda gvazava, sadac 
xelmwifeba ekuTvnis xalxs, parlamentis wevrebi, rogorc 
arCeulni xalxis mier, unda sargeblobdnen am uflebiT. 
unda iTqvas, rom gvazava iyo komisiis is wevri, romelmac 
pirvelma moiTxova deputatisaTvis iniciativis uflebis 
miniWeba konstituciaSi.246 kanon-proeqtebis wardgenis ufle-
ba, Sveicariis msgavsad, aseve moqalaqesac unda miscemoda, 
magram ara TiTos, aramed moqalaqeTa gansazRvrul raode-
nobas. pirveli SemTxvevis daSveba, misi azriT, gamoiwvevda 
“saparlamento muSaobis Seferxebas,” vinaidan parlamenti 
aivseboda TxovnebiT, “romelTac ara aqvT xSirad araviTari 

245arseniZe r., demokratiuli respublika (ruseTis social-demokra-
tiuli muSaTa partia); gamocema amier-kavk. muSaTa s-d. org. saolqo 
komitetisa, tfilisi, stamba “sorapani”, 1917, 30.
246gvazava g., ZiriTadi principebi sakonstitucio uflebisa, tfili-
si, qalaqTa kavSiris stamba, 1920, 35.

sazogadoebrivi an saxelmwifoebrivi mniSvneloba.”247 Tumca 
Cven viciT magaliTebi msoflio konstitucionalizmidan, 
rodesac gamoiyeneboda “individualuri iniciativebi” da 
aseTi wesi miRebuli iyo Sveicariis zogierT kantonSi – 
glarisSi da apencilSi. gvazava moiTxovda iniciativis mqone 
subieqtTa raodenobis gansazRvras da es unda yofiliyo 5000 
an 10000 moqalaqe. misi koncefciiT, moqalaqeTa gansazRvru-
li raodenobis mier parlamentSi kanon-proeqtis inicireba 
TavisTavad metyvelebda mis sazogadoebriv mniSvnelobaze, ma-
Sin “aSkaraa, aRZruli sakiTxi warmoadgens ukve did sazoga-
doebriv interess da, maSasadame, Rirsia, rom parlamentmac 
am sakiTxze SeaCeros Tavisi yuradReba.”248 sakonstitucio 
komisiaSi iniciativis uflebis sakiTxs ar gamouwvevia kon-
ceptualur SexedulebaTa gamijvna. proeqtis avtorebi Tavi-
danve SeTanxmdnen, rom iniciativis uflebamosileba konsti-
tuciaSi miniWebuli eqneboda, erTi mxriv xalxs, rogorc 
xelisuflebis ZiriTad wyaros da, meore mxriv, parlamentis 
wevrebs, rogorc xalxis warmomadgenlebs. individualuri 
iniciativa uaryves.

saqarTvelos pirvel konstituciaSi aRniSnulia, rom 
konstitucia saxelmwifos uzenaesi kanonia (muxli 8),249 
amave dros igi aRiarebs misi gadasinjvis SesaZleblobas. 
konstituciis proeqtis avtorebi cdilobdnen SemoeRoT 
iseTi konstituciuri qmediTi barieri, romelic daicavda 
konstitucias xSiri cvlilebebisagan. isini ganicdidnen 
franguli da amerikuli ideis gavlenas, erTi mxriv, konsti-
tuciis sazogado an nawilobrivi gadasinjvis SesaZleblo-
bis da, meore mxriv, konstituciaSi cvlilebebis Setanis 

247 gvazava g., ZiriTadi principebi sakonstitucio uflebisa, tfil-
isi, qalaqTa kavSiris stamba, 1920, 35.
248 iqve, 36.
249 saqarTvelos konstitucia, baTomi, 1921, 7.
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rTuli wesebis Sesaxeb. konstituciis proeqtis avtorebi 
miiCnevdnen, rom konstituciis gadasinjvisa da misi damt-
kicebis ufleba xalxs ekuTvnis: “mas aqvs uryeveli ufleba 
konstituciuri kanonebi Secvalos ise, rogorc surs da 
Seefereba mis interesebs.”250 qarTvel konstitucionalistTa 
aRniSnul konceptualur xedvaze didi gavlena iqonia sa-
frangeTis respublikis 1793 wlis konstituciam, romelic 
ganamtkicebda azrs, rom “xalxs yovelTvis aqvs ufleba ga-
dasinjos, gaaumjobesos da Secvalos Tavisi konstitucia. 
erT Taobas ar SeuZlia Tavisi kanonebiT saukunod SezRudos 
yvela momavali Taobani.”251 ruseTis sakonstitucio komisiis 
wevri boris Sacki Tvlis, rom saqarTvelos konstituciis 
avtorebi am sakiTxSi iziarebdnen amerikuli da franguli 
konstitucionalizmis doqtrinis ZiriTad principebs. sak-
maod sainteresoa Sackis mosazreba konstituciis zogadi an 
nawilobrivi gadasinjvis sakiTxis aRmocenebasa da mis ganvi-
Tarebaze. igi miuTiTebs: “marTalia, yvela sxva qveyanam mi-
iRo konstituciis dawerili forma, Tumca am qveynebis um-
ravlesoba konstitucias uyurebda, rogorc mmarTvelobis 
sferoSi formalur safuZvels, romlis Secvlac saWiroebis 
SemTxvevaSic SesaZlebelia minimaluri sirTuleebis gada-
laxviT. amerikis konstituciis Semqmnelebi, filadelfiis 
konventze 1787 wels TavianT qmnilebas miiCnevdnen adamianis 
gonierebis gvirgvinad da mas Tvlidnen imdenad srulyofi-
lad, rom yoveli SesaZlebeli  masTan Sexebac ki, avnebda 
saxelmwifoebriobas da erovnulobas. amodiodnen ra kon-
stituciis “bunebrivi samarTlianobidan” da aRmerTebdnen 
ra adamianis gons, amerikis konstituciis mamebi Seecadnen 

250 sayvareliZe p., mosazrebebi saqarTvelos konstituciis proeqtze, 
gazeTi “saqarTvelos respublika,” 1920 weli, 11 Tebervali.
251 sayvareliZe p., mosazrebebi saqarTvelos konstituciis proeqtze, 
gazeTi “saqarTvelos respublika,” 1920 weli, 11 Tebervali.

SeeqmnaT qmediTi barierebi konstituciis Sesacvlelad. 
“mas ver gaiyvanT” da ver SecvliT ara Tu axla, aramed 
uSores momavalSic ki.”252 Sacki iqve dasZens, rom “qarTuli 
konstituciis avtorebi imdenad iyvnen gatacebulni am idee-
bis brwyinvalebiT, rom uzrunvelad gadmohqondaT isini 
saqarTvelos noyier niadagze. sinamdvileSi saqarTvelos 
konstituciis proeqtSi aRmoCnda mravali iseTi norma, 
romelic gaTvlilia samudamo arsebobaze; mag: mudmivi nei-
traliteti, mmarTvelobis mudmivi forma, konstituciis 
gadasinjvis zedmiwevniT garTulebuli SesaZlebloba (par-
lamentarebis umravlesobis 2/3 da xalxis sanqcia), konsti-
tuciis gamocxadeba respublikis uzenaes kanonad, romelsac 
ver daupirispirdeba verc erTi kanoni.”253 

qarTuli konstituciis avtorebi Seecadnen erTmaneTisa-
gan gaemijnaT sakanonmdeblo iniciativis sami forma:  

Cveulebrivi sakanonmdeblo iniciativa (kanon-proeqte-••
bis Sedgena da maTi wardgena parlamentSi xalxis mier 
da parlamentisaTvis winadadebis inicireba mis mier 
axali kanon-proeqtis Sedgenisa da damtkicebis Ses-
axeb);
parlamentSi iniciativis Setana nebismier saxelmwi-••
foebriv sakiTxze;
sakonstitucio iniciativa (konstituciaSi cvlilebe-••
bisa da damatebebis Setanis Taobaze);
iniciativa referendumis Catarebaze kanonebis misaRe-••
bad.

252 Sacki b., ruseTis konstituciis proeqtis erTerTi avtori, kon-
stituciuri samarTlis specialisti da ruseTis saxelmwifo sa-
konstitucio komisiis wevri, profesori; ix. Шацкий Б. Е. Консти-
туция Грузии, глава  I, “Слово,” 1920 г. 4   декабря.
253 iqve.
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$ g) sakanonmdeblo iniciativis normatiuli 
mowesrigeba

sakonstitucio komisiaSi miiCnevdnen, rom konstitucias 
unda ganemtkicebina demokratiuli respublikis ZiriTa-
di principebi. pirvelad, saqarTvelos damoukideblobis 
deklaraciaSi gacxadda, rom qarTvel ers surda demokra-
tiuli respublikuri saxelmwifos mSenebloba. SemTxveviTi 
ar yofila is faqti, rom sakonstitucio komisiam qveynis Zi-
riTad kanons safuZvlad swored damoukideblobis deklar-
acia daudo. profesori Sacki am sakiTxze amaxvilebs yur-
adRebas da miuTiTebs, rom “saqarTvelos erovnuli sabWos 
mier 1918 wlis 26 maiss miRebuli da aRiarebuli saqarTve-
los damoukideblobis deklaracia miCneul iqna, konstitu-
ciuri komisiisa da damfuZnebeli krebis mier SemuSavebuli 
konstituciis proeqtis ZiriTad amosaval wertilad. swo-
red mis safuZvelze awyobs da aSenebs saxelmwifoebrivi me-
qanizmis yvela detals.”254

 erT-erTi umTavresi sakiTxi, romelic idga sakonstitu-
cio komisiis winaSe, saxalxo suverenitetis konstituci-
uri safuZvlebis Seqmna iyo. am mxriv saqarTvelos pirveli 
konstitucia gamorCeulia dasavlur konstituciebs Soris, 
vinaidan igi aRiarebs xalxis sakanonmdeblo iniciativas, 
rogorc moqalaqeTa politikuri nebis ganxorcielebis kon-
stituciur garantias. sakonstitucio komisiis politi-
kuri konceptualuri xedva iyo Semdegi: xalxs unda mieces 
sakanonmdeblo iniciativis ufleba. aRniSnuli politikuri 
nebis Semdeg mTavari iyo misi ganmtkiceba konstituciis te-
qstSi.

saxalxo iniciativis instituti, jer kidev asaxvas hpo-

254 ix. Шацкий Б. Е. Конституция Грузии, глава  I, “Слово,” 1920 г. 4   декабря.

vebs konstituciis sanimuSo proeqtis me-18 punqtSi,255 “par-
lamenti valdebulia ganixilos yoveli sakanonmdeblo 
winadadeba, romelsac sami mazris eroba an amomrCevelTa 
50 000-ze aranaklebi awers xels.” rogorc Cans, sanimuSo 
proeqtis avtors uxelmZRvanelia ZiriTadad Sveicariis 1874 
wlis konstituciis 89-e muxliT, an 1874 wlis “federalu-
ri kanonebisa da dadgenilebebis referendumze damtkicebis 
Sesaxeb”  federaluri kanonis 1-li punqtiT, Tumca, unda 
iTqvas, rom qarTveli kanonmdebeli gvTavazobs aRniSnuli 
muxlebis recefcirebul variants. 89-e muxlSi vkiTxulobT: 
“federaluri kanonebi xalxs waredgineba dasamtkiceblad 
an gasauqmeblad, Tu am wardgenas moiTxovs 30 000 Sveica-
riis sruluflebiani moqalaqe an 8 Temi.”256 am wesiT unda 
momxdariyo yovelgvari saxelmwifoebrivi sakiTxis gadaw-
yveta. ZiriTadi kanonis am muxls imeorebs referendumis 
Sesaxeb federaluri kanonis 1-li punqti.257  konstituciis 
sanimuSo proeqtis me-18 muxlis redaqcia garkveulwilad 
gansxvavdeba Sveicariis kanonebis miTiTebuli muxlebisa-
gan. Tu Sveicariuli kanonmdeblobiT iniciativis uflebis 
mqoneTa raodenoba 30000 iyo, qarTul sanimuSo proeqtSi es 
ricxvi gazrdilia 50000-mde. Sveicariis konstituciiT, ini-
ciativis uflebamosilebiT sargeblobda 8 saTemo erTeuli, 
xolo qarTuli redaqcia konstituciis sanimuSo proeqti-
sa, iTvaliswinebda 3 mazris iniciativas. am mxriv qarTuli 

255 saqarTvelos 1921 wlis 21 Tebervlis konstituciis sanimuSo 
proeqti, Tavi me-4, parlamenti, Sedgenili iusticiis ministris 
raJden arseniZis mier; ix. sea; fondi 1836; aRw; 1; saqme 420; fur-
celi 112-115.
256 Швейцарская Федеральная Конституция; М. 1917, 23.
257 1874 wlis 17 TibaTvis federaluri kanoni “federaluri kanonebisa 
da dadgenilebebis referendumze damtkicebis Sesaxeb”; ix. Sveicari-
is ZiriTadi kanonebi (v. rcxilaZis winasityvaobiT), Tb., 1906, 81.
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konstituciis proeqti meti demokratiulobiT gamoirCeva. 
sagulisxmoa sanimuSo proeqtis me-18 punqtis debuleba 
“parlamenti valdebulia ganixilos yoveli sakanonmdeblo 
winadadeba.” aq qarTveli kanonmdeblebi gulisxmobdnen ar 
Tu marto kanon-proeqtebis inicirebas, aramed yovelgvar sa-
jaro, saxelmwifoebriv sakiTxs, romelic eqvemdebareboda 
saxalxo kenWisyriT gadawyvetas. Cvens am mosazrebas kidev 
ufro amyarebs amave proeqtis me-19 punqti, romlis mixedviT 
sami mazris erobis (TviTmarTvelobis) an 50 000 amomrCev-
lis xelmowerili winadadebiT parlamenti valdebuli iyo 
mis mier miRebuli kanon-proeqti sareferendumod waredg-
ina xalxisaTvis.258 SeiZleba iTqvas, rom am punqtebis mixed-
viT erTmaneTisagan gamijnulia, erTi mxriv, kanon-proetebis 
inicireba referendumze saxalxo gamokiTxvisaTvis da, meore 
mxriv, “yovelgvari sakanonmdeblo winadadebis” wardgena 
parlamentSi, rac, Tavis mxriv, Cveni azriT, gulisxmobda ne-
bismier sakiTxze iniciativis Setanas parlamentSi da, aseve, 
SemuSavebuli kanon-proeqtebis wardgenas dasamtkiceblad. 
rogorc sanimuSo proeqtis me-19 punqtidan Cans, refer-
endumis Catarebis iniciativa unda miscemoda mTavrobas an 
parlaments, Tumca, Cven ar viciT, Tu ratom amoiRes qarT-
velma kanonmdeblebma es punqti, yovel SemTxvevaSi igi dam-
fuZnebeli krebis mier 1920 wels gamocemul proeqtSi ar 
gvxvdeba. 

saqarTvelos pirvel konstituciaSi gaTvaliswinebul 
iqna sami saxis iniciativis ufleba: a) zogadi iniciativa 
(muxli 63);259 iniciativis uflebiT sargeblobdnen: parla-
258 saqarTvelos 1921 wlis 21 Tebervlis konstituciis sanimuSo 
proeqti, Tavi me-4, parlamenti, Sedgenili iusticiis ministris 
raJden arseniZis mier; ix. sea; fondi 1836; aRw; 1; saqme 420; fur-
celi 112-115.
259 saqarTvelos konstitucia, baTomi, 1921, 18.

mentis wevrebi indiavidualurad da amomrCevlebi (5000); 
b) sareferendumo iniciativa, romlisTvisac saWiro iyo 
30000 amomrCevlis werilobiTi moTxovna (muxli 64)260 da g) 
iniciativa konstituciis gadasinjvaze, romlis iniciativis 
ufleba hqonda parlamentis wevrTa naxevarze metsa da 50000 
amomrCevels (muxli 145).261 konstituciis gadasinjvis kanon-
proeqti ZalaSi Sedioda mxolod xalxis umravlesobis da-
dasturebis Semdeg. saqarTvelos konstituciam win gauswro 
saxelmwifoTa umravlesobas, romlebic konstituciis gad-
asinjvas pirdapir sakanonmdeblo organos andobdnen da ar 
iTvaliswinebdnen xalxis aqtiur monawileobas am procesSi. 
magaliTad, aseT qveynebs miekuTvneboda brazilia, venesuela, 
meqsika, ekvadori da panama.262 konstituciis gadasinjvisaT-
vis zogierT saxelmwifoSi irCevdnen gansakuTrebul krebas. 
magaliTad, argentina, kuba, gvatemala, paragvai, salvadori 
da nikaragua.263

saqarTvelos pirveli konstitucia, struqturisa da Si-
naarsis gaTvaliswinebiT, progresuli dokumentia, romel-
ic mTlianad eyrdnoba saxalxo suverenitetis princips. 
xelisuflebis sistemaSi parlamenti isea moqceuli, rom 
igi SeboWilia xalxis suverenuli uflebebiT. misi wyaroa 
xalxi da mis saqmianobas referendumis saSualebiT akon-
trolebs Tavad xalxi. konstituciis proeqtis avtorebis 
azriT, parlamenti uzenaesi organoa, romelic gamoxatavs 
xalxis interesebs, Tumca saWiro da sasargebloa parlamen-

260 saqarTvelos konstitucia, baTomi, 1921, 18.
261 iqve, 41.
262gaCeki i., Tanamedrove demokratiis ufleba (III Tanamedrove 
demokratiis saxelmwifoebriv praqtikaSi konstituciebis gadas-
injva); gazeTi “saqarTvelos respublika,” 1919 weli, 26 agvisto.
263 iqve.
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tze kontroli da es mxolod xalxs SeuZlia. am sakiTxebze, 
maT Soris saqarTvelos parlamentis struqturisa da ufle-
bamosilebis Sesaxeb, ufro vrclad saubari gvaqvs diserta-
ciaSi, romelsac uaxloes momavalSi ixilavs mkiTxveli.

$ 8) parlamentis Sida organizacia Sesavali

saqarTvelos pirveli konstituciis 46-e muxlis mixedviT, 
saqarTvelos parlamenti iyo erTpalatiani organo. sityva 
„erTpalatiani“ konstituciis teqstSi ar gvxvdeba, es gamom-
dinareobs aRniSnuli muxlis Sinaarsidan. pirveli konsti-
tucia im periodisaTvis amkvidrebda „erTiani parlamentis“ 
instituts. proeqtis avtorebs SeeZloT gadmoeRoT msof-
lio konstitucionalizmis gamocdilebis gaTvaliswinebiT 
orpalatiani sistema, romelic im periodis parlament-
ebisaTvis damaxasiaTebeli iyo, magram, amjerad, qarTuli 
konstituciis avtorebi, ZiriTadad daeyrdnen saqarTvelos 
demokratiuli respublikis gamocdilebas erTpalatiani 
parlamentis Sesaxeb da saxelmZRvanelod swored erovnuli 
saparlamento praqtika iqna miRebuli, rac asaxulia kide-
vac pirvel konstituciaSi. Cvenis azriT, es iyo, erTis mxriv, 
swori da logikuri nabiji saxelmwifoebrivad, vinaidan, Tav-
idan acilebul iqna saxelmwifo saparlamento struqturis 
rTuli sistema da, meores mxriv, albaT, arapozitiuri nabi-
ji saxalxo suverenitetisa da demokratiis TvalsazrisiT: 
orpalatianobis uaryofiT damkvidrda wminda partiuli ba-
tonoba saqarTveloSi. swored es Sedegi miviReT 1919 wlis 
Tebervals, saqarTvelos damfuZnebeli krebis arCevnebis 
dros, rodesac 130 adgilidan 109 aiRo social-demokra-
tiulma partiam. metad sainteresoa sakonstitucio komisiis 
wevrTa konceptualuri xedva, Tu ratom uaryves maT parla-
mentis orpalatiani sistema.

a) orpalatiani sistema

saqarTvelos sakonstitucio komisiaSi am sakiTxze 
msjelobis dros proeqtis avtorTa Semadgenloba or nawilad 
gaiyo: erTi nawili mxars uWerda orpalatiani sistemis 
SemoRebas, xolo danarCeni nawili emxroboda erTpalatiani 
parlamentis arsebobas konstituciaSi. 

1) argumentebi orpalatiani  sistemis 
sasargeblod

politikuri partia, romlis warmomadgenlebmac moiTx-
oves orpalatiani sistemis SemoReba da argumentebic wamo-
ayenes am sistemis dasacavad, iyo erovnul-demokratiuli 
fraqcia. sakonstitucio komisiis 1919 wlis 28 Tebervlis 
sxdomaze spiridon kediam SesTavaza komisiis wevrebs, rom 
gadasuliyvnen ufro mniSvnelovani sakiTxebis ganxilvaze, 
magaliTad, maT Soris, rogoric iyo „sakanonmdeblo or-
gano erTpalatiani unda iyos, Tu orpalatiani.“264 man moax-
sena komisias, rom evropaSi  yvelgan orpalatiani sistemaa 
da am movlenas aqvs gonivruli safuZveli, saqarTveloSi 
kanonebis SemuSaveba-miReba naCqarevad xdeba, „Rrma azrovne-
bis namuSevari ar Cans da arc ganmartebiTi moxsenebebia 
warmodgenili.“265 kedia miiCnevda, rom saqarTvelos parlamen-
264 saqarTvelos parlamentis sakonstitucio komisiis sxdomis Jurnali, 
1919 wlis 28 Tebervali, ganixiles debuleba “parlamenti~; ix. sea; fondi 
1836; aRw. 1; saqme 46; furc 13.
265 iqve; sakanonmdeblo sakiTxebs mieZRvna sdk-s prezidiumis 1920 wlis 14 
ivlisis sxdoma. konkretulad sakiTxi Seexo sdk-s organoebis: prezidiumis, 
komisiis, fraqciisa da wevrebis mier SemuSavebuli da krebaSi wardgenili 
sakanonmdeblo aqtebis Sesaxeb mTavrobisa da saTanado uwyebebis daskvne-
bis droulad warmodgenas. gamoiTqva mosazreba, rom mTavroba da uwyebebi 
agvianebdnen an zogjer saerTod ar agzavnidnen daskvnebs sakanonmdeblo 
organoSi, rac aferxebda samarTlebrivi aqtebis droul miRebas (ix. sea, f. 
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tSi kanonebis miReba iyo „gaadvilebuli da gamartivebuli,“ 
rom  „orpalatiani kanonmdebloba ki imiT aris sasargeblo, 
rom kanoni ramdenjerme ganixileba sxvadasxva Tvalsaz-
risiT. didi mniSvneloba aqvs agreTve am kiTxvisTvis temper-
aments. axla kanoni ikiTxeba erTxel, - magram samjerad rom 
waikiTxos, mainc Sedegi erTi iqneba, radganac erTi tempera-
mentis xalxi ismens da msjelobs. meore palata, rom iyos, 
maSin iqneba ufro sxva temperamentis xalxi, sxva sistemiT 
arCeuli, romelinic sxva TvaliT gasinjaven kanons, ufro 
Seatyoben nakls. demokratiuli wesebis mixedviT, romelic 
SemoRebulia saqarTveloSi, SeiZleboda erobis warmomadgen-
lebi yofiliyvnen meore palataSi.“266 orpalatiani sistemis 
momxreTa Soris gamoiTqva mosazreba, aseve, rom zeda palata 
asustebs qveda palatis midrekilebas xelisuflebis gafar-
Toebisaken: „qveda palatas, rogorc uzenaesi xelisuflebis 
matarebel, yvela saxelmwifo organoze meti midrekileba 
aqvs Tavisi xelisuflebis gafarToebisa da gaRrmavebisa da-
narCeni organoebisa da dawesebulebebis xarjze, zeda pala-
ta ki asustebs qveda palatis aseT midrekilebas.“267 SeiZleba 

1833, aRw. 1, s. 76, f. 115). sdk-s prezidiumma sakanonmdeblo procesis dros 
saxelmZRvanelod miiRo Semdegi wesi: a) yoveli sakanonmdeblo aqti, sdk-s 
plenarul sxdomaze ganxilvamde, gadaecemoda mTavrobas an saTanado uwye-
bas daskvnisaTvis; b) Tu mTavroba sami kviris manZilze sdk-s ar warudgenda 
daskvnas kanon-proeqtis Sesaxeb, sdk itovebda uflebas, proeqti ganexila 
da daemtkicebina kidevac (ix. sea, f.1833, aRw. 1, s. 76, f. 115). aRniSnulidan 
gamomdinare, SeiZleba iTqvas, rom saqarTvelos pirvel respublikaSi zru-
navdnen sakanonmdeblo teqnikisa da meTodikis ganviTarebisaTvis. sakanon-
mdeblo procesi viTardeboda da ixveweboda sdk-sa da ministrTa-kabinetis 
erToblivi muSaobis Sedegad, rac xels uwyobda aramarto srulyofili 
kanonebis miRebas, aramed sakanonmdeblo organosa da mTavrobas Soris ur-
TierTobis normalizacias, rac arc Tu ise advilad misaRwevia.
266 sea; fondi 1836; aRw. 1; saqme 46; furc 14.
267 1921 wlis konstituciis proeqtis oficialuri Tezisebi, “parla-
menti,” sakonstitucio komisia, sea; fondi 1833; aRw. 1; saqme; 181; 
furceli 50.

iTqvas, rom orpalatian parlaments erovnul-demokratiuli 
partia emxroboda Semdeg mosazrebaTa gamo:

orpalatiani sistemis pirobebSi kanon-proqeti ganix-••
ileba ramdenjerme, rac uzrunvyofs gonivruli kanon-
ebis miRebas;
meore palatas, romelic sxva sistemiT aris arCeu-••
li, SeuZlia sul sxva kuTxiT Seafasos da ganixilos 
kanon-proeqtebi;
meore palataSi unda yofiliyvnen erobis warmomad-••
genlebi, rac uzrunvelyofda demokratiis xarisxis 
amaRlebas saxelmwifoSi;
zeda palata awonasorebs qveda palatis saqmianobas da ••
ar aZlevas mas saSualebas farTo xelisufleba miiT-
visos.

Tanamedrove konstituciuri samarTlis TeoriaSi ga-
moTqmulia mosazreba, rom ori palatis muSaoba akontrolebs 
kanonmdeblobaSi naCqarev an emociur gadawyvetilebebs.268 or-
palatiani sistema Cexoslovakiis 1920 wlis konstituciaSi 
axsnili iyo, rogorc saSualeba, romelsac unda eqcia depu-
tatTa palata upiratesad politikur mamoZravebel Zalad, 
xolo senati – Sesworebebis da zomierebis adgilad.269

2) argumentebi erTpalatiani 

sistemis sasargeblod

erTpalatiani parlamentis momxreebi ZiriTadad or 
nawilad gaiyo: erovnul demokratebi, romelsac warmoad-

268 a. e. dik hovardis moxsenebidan (budapeStis saerTaSoriso kon-
ferenciaze); respublika: saparlamento Tu saprezidento; Semdg 
da redaqtori oTar melqaZe, 1996, 51.
269 iqve.
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genda vasil wereTeli da social-demokratebi, romelTa 
konceptualuri Sexedulebebi ZiriTadad daicva sxdomebze 
raJden arseniZem da sergi jafariZem. marTlac originaluri 
konceptualuri xedviT gamovida vasil wereTeli.270 man kat-
egoriulad uaryo saqarTvelosaTvis or palatiani sistemis 
SemoReba, vinaidan saqarTveloSi gaTvaliswinebuli iyo 
uSualo mmaTvelobis elementebi – iniciativa da referen-
dumi, romelebic uzrunvelyofdnen parlamentis aCqarebuli 
saqmianobis SeCerebas. amitom senati, zeda palata zedmetia 
saqarTvelosaTvis. amave dros man kargad icoda, rom Svei-
cariaSi, sadac miRebuli iyo referendumi da iniciativa, par-
lamenti or palatiani iyo, Tumca iq palatebis upirvelesi 
daniSnuleba, iseve rogorc amerikis SeerTebul StatebSi, 
iyo Semadgeneli teritoriuli nawilebis uflebebis dacva 
da ara kanon-proeqtebis Sedgena-miReba. amis sailustra-
ciod moviyvanT mis azrs: „maSasadame, xsenebul respublike-
bSi meore palatis daniSnuleba umTavresad Semadgeneli 
nawilebis (kantonebis, Statebis) uflebaTa dacvaa. erTiani, 
arafederatiuli saqarTvelosaTvis ki senati, rogorc sa-
kanonmdeblo dawesebuleba, saWiro ar iqneba.“271 vasil wer-
eTlis azriT, im saxelmwifoSi, sadac ar aris miRebuli ini-
ciativa da referendumi, aucilebelia SemoRebul iqnas zeda 
palata, romelic uzrunvelyofs „qveda palatis aCqarebuli 
saqmianobis SeCerebas.“ aseT saxelmwifod mas miaCnda sa-
frangeTi, romelic iyo erTiani saxelmwifo, anu unitaruli 
mowyobis modeli 1875 wlis konstituciuri kanonebiT, sadac 
zeda palata anu senati warmoadgenda adgilobrivi TviT-
270 wereTeli v., saxalxo iniciativa da referendumi, gazeTi “saqarT-
velos,’ 1919 wlis 24 da 30 ianvari; aseve ix. vasil wereTeli, 
saqarTvelos konstituciis proeqti, politiologiis instituti, 
red., prof., m. macaberiZe, Tb., 2009, 13. 
271 iqve.

marTvelobebis interesebis gamomxatvel sakanonmdeblo or-
ganos, romlis ZiriTadi, upirvelesi daniSnuleba iyo „qveda 
palatis aCqarebuli nabijis SeCereba.“272 misTvis unitarul 
saxelmwifoSi parlamentis „aCqarebuli  saqmianobis“ mTa-
vari muxruWi iyo iniciativa da referendumi, romelic unda 
gaeTvaliswinebina saqarTvelos konstitucias. vasil wereT-
lis konceptualuri Sexedulebebis analizidan gamomdinare 
SeiZleba iTqvas, rom:

wminda federaciul saxelmwifoebSi zeda palata ••
gamoxatavs misi teritoriuli subieqtebis nebas, 
xolo am saxelmwifoebis sakanonmdeblo organoebis 
saqmianobaze kontrols xalxi axorcielebs inicia-
tivisa da referendumis saSualebiT (SveicariaSi ref-
erendumi miRebuli iyo mTlianad saxelmwifoSi, xolo 
amerikaSi mxolod zogierT StatSi);
wminda unitarul saxelmwifoebSi zeda palatis Semad-••
genloba warmoadgenda TviTmarTvelobis interesebs, 
Tumca maTi upirvelesi daniSnuleba iyo daxvewili 
kanonebis SemuSaveba-miReba da kontorli qveda pala-
tis saqmianobaze (safrangeTis magaliTi).

social-demokratebidan orpalatiani parlamentis wi-
naaRmdeg gamovida sergi jafariZe, romelmac ZiriTad argu-
mentad moiyvana amierkavkasiis da saqarTvelos demokrati-
uli respublikis magaliTi, romelmac „dagvarwmunes, rom 
erT palatiani sistema uvargisi ar aris.“273 misi azriT, or-
palatiani sakanonmdeblo sistema ori saxisaa: a) amerikul-
Sveicariuli, sadac zeda palataSi yvela Statsa da kantons 

272 wereTeli v., saxalxo iniciativa da referendumi, gazeTi “saqarT-
velos,’ 1919 wlis 24 da 30 ianvari; aseve ix. vasil wereTeli, 
saqarTvelos konstituciis proeqti, politiologiis instituti, 
red., prof., m. macaberiZe, Tb., 2009, 13.
273 sea, fondi 1836, aRw, 1, saqme 46, furc 14.
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Tanaswori warmomadgenlebi hyavT, raTa „umciresobis inter-
esebi ar daiCagros.“274 magaliTad, amerikaSi SeerTebul Statebs 
Tanabari raodenobis warmomadgeneli hyavda zeda palataSi, 
miuxedavad Statis mosaxleobis raodenobis sididisa Tu sim-
cirisa (magaliTad, niu-iorkis StatSi 7 000 000 mcxovrebi 
iyo, maSin rodesac zogierT StatSi mxcovrebTa raodenoba 
ramdenime asiaTass ar aRemateboda). b) unitaruli saxelmwi-
foebi, sadac zeda palatis daniSnulebaa, rom kanonebi iyos 
„meti gamocdilebis nayofi.“ igi, aseve gamoyofs zogierT 
unitarul saxelmwifos, romlis zeda palata konservato-
riulia (magaliTad, inglisi). rogorc Cans, jafariZe eTanx-
meba wereTlis mosazrebebs da unitaruli saqarTvelosTvis 
uaryofs orpalatiani sistemis SemoRebas. ori palatis wi-
naaRmdeg Tavisi mosazrebebi hqonda komisiis mowveul wevrs 
konstantine miqelaZes.275

am sakiTxze msjelobis dros ufro radikaluri iyo 
raJden arseniZe. man 1917 wels gamosca mcire zomis wigni 
„demokratiuli respublika,“ sadac IV Tavi „erTpalatian 
respublikas“ miuZRvna. proeqtis avtori im azrs aviTarebs, 
rom saWiro iyo iseTi konstitucia demokratiuli sazoga-
doebisaTvis, romelic daamkvidrebda erTpalatian sakanon-
mdeblo organos.276 mas mohyavs argumentebi, aramxolod am 
wignSi, aramed sakonstitucio komisiis sxdomebze da icavs 
erTpalatiani parlamentis sistemas. igi miuTiTebs, rom 
zeda palata, magaliTad amerikaSi, airCeva orsafexurovani 
274 sea, fondi 1836, aRw, 1, saqme 46, furc 14.
275 miqelaZe d., demokratiuli saxelmwifos konstitucia da parla-
mentaruli respublika (zogierTi mosazreba saqarTvelos konsti-
tuciis SemuSavebis Sesaxeb); saqarTvelos mTavrobis stamba, Tb., 
1918, 33.
276 arseniZe r., demokratiuli respublika (ruseTis social-demokra-
tiuli muSaTa partia); gamocema amier-kavk. muSaTa s-d. org. saolqo 
komitetisa, tfilisi, stamba “sorapani~, 1917, 16.

sistemiT, anu arademokratiulia, „amitom TviT es zeda 
palata umTavresad SeZlebul klasTa warmomadgenelia.“277 
StatebSi kanons, misi azriT, gasavleli aqvs sami safex-
uri, kanon-proeqti jer ganixileba qveda palataSi, Semdeg 
gadadis senatSi da bolos prezidentTan. aseTi sistemiT 
miRebuli kanonebi „xalxisaTvis sruliad gamousadegari, 
an pirdapir mavnebeli xdeba.“278 arseniZis konceptualuri 
midgomis Tanaxmad, es wesi waagavs monarqiebSi damkvidrebul 
konstituciur saparlamento proceduras, Tumca gansaxave-
ba imaSi mdgomareobs, rom monarqiaSi prezidentis adgili 
monarqs uWiravs. ase, rom misTvis miuRebelia kanonmdeblo-
bis sami safexuridan meore da mesame: zeda palata da prezi-
denti. orpalatiani sistemis winaaRmdeg arseniZem sakuTari 
damatebiTi argumentebi wamoayena sakonstitucio komisiis 
1919 wlis 28 Tebervlis sxdomaze. orpalatiani parlamen-
tebi, misi azriT, mxolod federaciuli saxelmwifoebisaT-
vis iyo damaxasiaTebeli da unitarizmTan ki Seuguebeli. igi 
gamovida zeda palatis, rogorc erobebis warmomadgenlo-
biTi dawesebulebis SemoRebis winaaRmdeg, vinaidan patara 
saqarTvelosaTvis aucilebeli iyo Tavdacvis sferoSi meti 
centralizacia. erobebisaTvis amgvari uflebebis miniWeba 
gamoiwvevda „erobebis politikur dawesebulebebad gadaqce-
vas,“ rac „qveyanas mxolod zians moutanda.“279 meti argumet-
aciisaTvis mas mohyavs im saxelmwifoebis magaliTi, sadac 
partiebi jer kidev ar aris Zlieri da SesaZlebelia zeda pa-
latis arseboba. misi azriT, sadac partiebia, iq zeda pala-
tas mniSvneloba ar aqvs, radgan arsebiTad zedaSic is partia 
ibatonebs, romelic gaimarjvebs qveda palataSi da xelmZR-
277 arseniZe r., demokratiuli respublika (ruseTis social-demokra-
tiuli muSaTa partia); gamocema amier-kavk. muSaTa s-d. org. saolqo 
komitetisa, tfilisi, stamba “sorapani~, 1917, 18.
278 iqve, 16.
279 sea; fondi 1836; aRw. 1; saqme 46; furc 13.
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vaneli erTi da igive partia iqneba.280 amis Sesaxeb konstituci-
is proeqtis TezisebSi281 vkiTxulobT, rom „Tu miviRebT orpa-
latian sistemas, unda iqnes arCeuli erTi da igive wesiT, e. 
i. pirdapiri, sayovelTao, faruli da Tanaswori kenWisyriT 
da erTnairi sistema arCevnebisa Seqmnis orive palataSi 
erTi partiis umravlesobas.“282 arseniZes, albaT, mxedveloba-
Si hqonda saqarTvelos magaliTic, rodesac damfuZnebeli 
krebis muSaobaze did gavlenas mxolod social-demokratia 
axdenda. konstituciis mixedviT arCeuli axali parlamen-
tis orive palataSi isev social-demokratebi iqnebodnen um-
ravlesobaSi. arseniZe swored saparlamento xelisuflebis 
e. w. „dublirebis“ winaaRmdeg gamodioda. es ki gamoiwvevda 
saqmis garTulebasa da gaWianurebas, amave dros zedmets xar-
jebs saxelmwifo biujetidan.

sakonstitucio komisiis konceptualur Sexedulebebze 
ar SeiZleba gavlena ar moexdina msoflio konstitucional-
izmis praqtikul gamocdilebas am sakiTxSi. komisiam argu-
mentirebulad daasabuTa, rom dasavleTSi zeda palata kar-
gavda Tavis mniSvnelobas. magaliTad, mohyavdaT inglisisa da 
belgiis konstituciuri gamocdileba. inglisSi ministrTa 
kabinetis krizisebis dros, rodesac xdeba parlamentis qve-
da palatis mier mTavrobis daTxovna, zeda palatas ufleba 

280 sea; fondi 1836; aRw. 1; saqme 46; furc.14.
281 raJden arseniZis konceptualuri Sexedulebebi, romelic mas 
gamoTqmuli aqvs komisiis sxdomebze da Tavis wignSi, emTxveva kon-
stituciis proeqtis TezisebSi gadmocemul Sexedulebebs. proeqtis 
orive Tavi (parlamenti da mTavroba) arseniZis mier iyo Sedgenili, 
savaraudoa rom aRniSnuli Tezisebis avtori SeiZleba iyos Tavad 
arseniZe.
282 1921 wlis konstituciis proeqtis oficialuri Tezisebi, “parla-
menti,” sakonstitucio komisia, sea; fondi 1833; aRw. 1; saqme; 181; 
furceli 50.

ar aqvs daTxovnil ministrTa-kabinets uflebamosileba gau-
grZelos. saqarTvelos sakonstitucio komisia erTerT ar-
gumentad iyenebda inglisis 1911 wlis konstituciur aqts, 
romliTac Seikveca lordTa palatis uflebebi sabiujeto 
sferoSi. am aqtis Tanamxmad, „yoveli bili finansuri xasi-
aTisa, romelic miRebulia qveda palatis mier, ZalaSi Sedis 
erTi Tvis Semdeg dRidan aseTi bilis zeda palataSi gadace-
misa, Tundac igi uaryofil iqnes ukanasknelis mier.“283 

konceptualuri Sexedulebebis Seswavla-analizi cxad-
yofs, Tu ratom uTxres uari proeqtis avtorebma orpalatian 
sistemas. argumentacia SeiZleba CamovayaliboT sistemurad:

orpalatiani sistema antidemokratiulia da ar gamox-••
atavas xalxis interesebs. zeda palata yovelTvis 
klasobriv nebas emsaxureba, Sesabamisad aseTi sistema 
uvargisia;
orpalatian struqturas zed emateba mesame sistema – ••
prezidentis institutis saxiT. es aris kanonmdeblobis 
biurokratiuli samsafexurovani procesi. igi mxolod 
iwvevs iseTi kanonis gamocemas, romelic zeda palatisa 
da prezidentis interesebis damcveli iqneba;
orpalatiani sistema mxolod moqmedebs federaciul ••
saxelmwifoebSi, rodesac zeda palata yovelTvis 
saxelmwifos teritoriuli subieqtis interesebs em-
saxureba, xolo unitarul saxelmwifoSi sruliad 
zedmetia senati, rogorc zeda palata; adgilobrivi 
TviTmarTvelobisaTvis parlamentSi warmomadgenlo-
bis arcevis ufleba gamoiwvevda maT politizirebas;
orpalatiani sistema arsebobs iq, sadac politikuri ••

283 1921 wlis konstituciis proeqtis oficialuri Tezisebi, “parla-
menti,” sakonstitucio komisia, sea; fondi 1833; aRw. 1; saqme; 181; 
furceli 50.
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partiebi sustia.284 saqarTvelos SemTxvevaSi, sadac 
gabatonebuli iyo mxolod erTi partia, parlamentSi, 
orive palataSi, umravlesoba isev gabatonebul par-
tias eyoleboda. es ki, tyuilubralod, drois gaWia-
nureba iqneboda sakanonmdeblo sakiTxTa ganxilvis 
dros;
parlamentSi ori struqturis arseboba gamoiwvevda ••
deputatebis raodenobis gazrdas, rac uaryofiTad 
aisaxeboda qveynis sabiujeto sistemaze;
gamoyenebul iqna msoflio konstituciuri gamocdile-••
ba, gansakuTrebiT inglisis magaliTi, sadac zeda pal-
atam dakarga Tavisi adrindeli mniSvneloba, rogorc 
faqtobrivad, ise iuridiulad, rac aisaxa kidevac 1911 
wlis kanonSi.

sakonstitucio komisia miiCnevda, rom orpalatiani 
sistemis gareSec SeiZleboda parlamentis normaluri, kon-
stituciur farglebSi muSaoba da sakanonmdeblo proce-
sis safuzvelze xalxisaTvis misaRebi kanonebis SemuSave-
ba-miReba. aseT formebad komisia aRiarebda referendumis 
instituts. komisiaSi gamoiTqva azri, rom ZiriTad kanonSi 
yuradReba unda miqceoda sakanonmdeblo procesis mowes-
rigebas. raJden arseniZe sasurvelad Tvlida, rom miRebuli 
yofiliyo kanonebis orjer ganxilvis wesi, pirvel da meore 
ganxilvebs Soris unda yofiliyo erTTviani vada. am drois 
manZilze parlaments unda hqonoda saSualeba Seetana Ses-
worebebi kanon-proeqtSi.285 Tumca es muxli konstituciaSi 
asaxuli araa. Tu dasavleTis qveynebis konstituciebs ga-
davxedavT, sakanonmdeblo procesTan dakavSirebuli wesebi 
mowesrigebuli iyo. am mxriv aRsaniSnavia safrangeTis 1875 

284 aq ar iqna gaTvaliswinebuli amerikuli sistema, sadac partiebs 
didi gavlena hqondaT saxelmwifoebriv cxovrebaze.
285 sea; fondi 1836; aRw. 1; saqme 46; furc 14.

wlisa da germaniis 1919 wlis konstituciebi, sadac konk-
retuladaa regulirebuli kanon-proeqtebis SemuSavebisa 
da miRebis procesi, sakanonmdeblo urTierTobebSi rogorc 
palatebis, ise prezidentis uflebebi.

saqarTvelos sakonstitucio komisiam 1919 wlis 28 Teber-
vals xmebis umravlesobiT uaryo orpalatiani parlamenti.286 
komisiis dadgenilebis Sinaarsi ufro adre Tavis SromaSi 
gamoxata amave komisiis Tavmjdomarem raJden arseniZem: „Cven 
uarvyofT or palatian sistemas da moviTxovT erT palatas, 
e. i. erT sakanonmdeblo parlaments, sayovelTao, Tanaswori, 
pirdapiri da faruli xmis micemiT arCeuls.“287 saqarTvelos 
konstitucia gamorCeuli iyo dasavleTis konstituciur 
sistemebs Soris. man aRiara erTpalatiani parlamenti da es 
aRiareba efuZneboda saqarTvelos demokratiuli respubli-
kis samwlian gamocdilebas. 

erTpalatiani parlamentebi arsebobda serbeTSi (1889 
wlis monarqiuli konstitucia), saberZneTSi (1864 wlis kon-
stitucia), bulgareTSi (1879 wlis konstitucia), germaniisa 
(prusia, avstriis konstituciis proeqti) da Sveicariis zo-
gierT Semadgenel wevr-saxelmwifoebSi (Jenevis 1847 wlis 
konstitucia). konstitucia, romelmac msoflioSi pirvelad 
SemoiRo da daamkvidra erTpalatiani parlamentis sistema, 
iyo safrangeTis 1791 wlis konstitucia.288

286 sea; fondi 1836; aRw. 1; saqme 46; furc. 15.
287 arseniZe r., demokratiuli respublika (ruseTis social-demokra-
tiuli muSaTa partia); gamocema amier-kavk. muSaTa s-d. org. saolqo 
komitetisa, tfilisi, stamba “sorapani”, 1917, 20.
288 safrangeTis 1791 wlis 3 seqtembris konstituciis mesame Tavis 
1-i muxli: 1. The National Assembly constituting the legislative body is 
permanent and is composed of only one chamber (xelmisawvdomia: http://
sourcebook.fsc.edu/history/constitutionof1791.html);
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Beka Kantaria,

The doctorate of faculty of law 
of Iv. Javakhishvili Tbilisi state University

`The Parliament of Georgia of the 
constitution of 21 February 1921~

Resume

The constitution of Georgia of the democratic republic 21 
February 1921 was worked out by the constitutional state committee 
at the parliament in 1918-1921. The rules, structures and the authority 
of the first constitution of parliament are in the 4th chapter. The 
Parliament is presented as the leading political institution. According 
to constitutional commission, parliament is an organ, elected by 
people, which mustn’t be dismissed. This was the result of the idea 
which was spread in Europe in the middle of 18th century, by which 
legislative body, as the bearer of public sovereignty, had a central part 
in political system, and the sovereignty of parliament was the leading 
idea. Georgian government had political responsibility before the 
parliament; the members of government might also be the members 
of Parliament. The constitution included the principles which were 
characteristic of parliamentary model. The election of parliament was 
allowed every three year by the proportional rule and this principle 
was chosen from Swiss models. Both men and women could take part 
into elections in Georgia. According to the constitution the parliament 
of Georgia was the classic sample of one-member parliament. 
According to that-time world constitutionalism experience there are 
the principles of the immunity of the Member of Parliament and 

parliamentary indemnity. Parliament could emit the law, decree and 
act. Every member of the parliament, 5000 electors and government 
can show their initiative. The constitution doesn’t include such an 
institution which will control the constitutionalism of the emitted laws 
by parliament. Though the possibility of the holding of compulsory 
and facultative referendum was guaranteed, which entitled people 
to reject the law emitted by parliament? Parliament could enact the 
legislation; prove the budget, manage high armed forces, amnesty, and 
the overall control of government activity. While working on the first 
constitution of Georgia, the main and the best principles of  Belgian 
1831 of Switzerland 1874, of France 1875, of Germany 1919 and 
Czech 1920 constitution. Constitution also considered the apportion 
of authority by Monteskie, as the main doctrine of constitutionalism. 
Legislation belongs to parliament, and executive branch _ to the 
government, though parliament is still the leader in the authority.        

In its time about the first constitution of Georgia wives were 
expressed in Europe by social-democracy leader Karl Kautsky, Ramsey 
Macdonalds- the ministry of foreign affairs of England, Boris Shatski- 
the member of  constitutional committee and also contemporary 
politicians, scientists and leaders like german Wolfgang Gawl and 
the ministry of foreign affairs of Germany Hans Ditrich Gensher. 
They unanimously recognize that the first constitution of Georgia 
represented one of the progressive documents in the constitution of 
Europe in that period.
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giorgi kverenCxilaZe

samarTlis doqtori, ivane javaxiSvi-
lis saxelobis Tbilisis saxelmwifo 
universitetis iuridiuli fakultetis 
asocirebuli profesori

aRmasrulebeli xelisufleba da 

saqarTvelos 1921 wlis konstitucia

I. Sesavali
qarTuli konstituciuri azrovnebis evolucia uSualod 

dakavSirebulia im garemoebasTan, rom Cveni qveynis istoria 
arsebiTad damoukideblobis mopovebis an misi SenarCunebi-
saTvis brZolis istoriaa. Tu gavaanalizebT am istorias, 
naTeli xdeba, rom qarTveli eris warsulSi gansakuTrebuli 
mniSvneloba eniWeboda erovnuli, samarTlebrivi da saxelm-
wifoebrivi mSeneblobis sakiTxebs1.  

rac Seexeba uSualod qarTuli konstitucionalizmis 
istorias, igi 1918 wlis 26 maisis “saqarTvelos damoukide-
blobis aqtiT” iwyeba. saqarTvelos erovnulma sabWom am 
aqtis miRebiT saqarTvelos demokratiuli respublikis mo-
mavalze gaakeTa ganacxadi. saqarTvelos damoukideblobis 
aqtis umTavresi faseuloba msoflios winaSe qarTveli eris 
saukunovani ocnebis gzavnilia. aqtSi mkafiodaa Camoyalibe-
buli, rom qarTveli eri amieridan suverenul uflebaTa ma-
tarebelia da saqarTvelo damoukidebeli, sruluflebiani 
demokratiuli respublikaa. damoukideblobis aqtiT gacx-
adda qarTuli saxelmwifos samSvidobo mizanswrafva mudmivi 
1 ruxaZe z., saqarTvelos konstituciuri samarTali, baTumi, 1999, 18.

neitralitetisa da yvela saxelmwifosTan keTilmezobluri 
urTierTobis principebis aRiarebiT, da rac mTavaria-moxda   
saxelmwifos mier moqalaqeTa uflebebis Tanasworad uz-
runvelyofis valdebulebis aRiareba. Semdegi nabiji ukve 
saqarTvelos 1921 wlis 21 Tebervals damfuZnebeli krebis 
mier damoukidebeli qarTuli saxelmwifos ZiriTadi kanonis 
- saqarTvelos konstituciis miReba iyo, romelmac sapar-
lamento mmarTvelobaze orientirebuli respublikis mod-
eliT gaxsna qarTuli konstitucionalizmis Tavfurceli22.  
saqarTvelos 1921 wlis konstituciam mxolod oTxi dRe 
imoqmeda, imave wlis 25 Tebervals moxda sabWoTa ruseTis 
mier saqarTvelos aneqsia. miuxedavad amisa, SeiZleba iTq-
vas, rom konstitucia warmoadgenda saxelmwifos ZiriTadi 
kanonis klasikur nimuSs da misi Sedgenisas gaTvaliswinebu-
li iyo msoflio konstitucionalizmis gamocdileba, gansa-
kuTrebiT adamianis uflebebis nawilSi. 

saxelmwifo meqanizmSi mTavrobis adgilisa da konsti-
tuciuri modelis garkvevisaTvis aucilebelia konstitu-
cionalizmSi aRiarebuli principebis WrilSi ganxilul 
iqnes mTavrobis konstituciuri statusi, misi formirebisa 
da politikuri pasuxismgeblobis sakiTxebi, agreTve mTav-
robis monawileobis xarisxi kanonSemoqmedebiT procesSi da 
bolos, misi urTierTobis Taviseburebebi sxva saxelisuflebo 
ganStoebebTan. winamdebare naSromSi swored am kuTxiT iqneba 
warmoCenili da gaanalizebuli mTavrobis institutis samar-
Tlebrivi buneba saqarTvelos 1921 wlis konstituciaSi3. 
2 melqaZe o., qarTuli konstitucionalizmi, wigni pirveli, Tb., 
2009, 95.
3  naSromSi veyrdnobiT saqarTvelos 1921 wlis 21 Tebervlis kon-
stituciis teqsts, romelic momzadda da gamoica saqarTvelos 
sakonstitucio sasamarTlos mier: ”saqarTvelos demokratiuli 
respublikis 1921 wlis 21 Tebervlis konstitucia”, baTumi, 2009.
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II. aRmasrulebeli xelisuflebis konstituciuri konstruqcia 
da samarTlebrivi buneba 

qarTuli konstitucionalizmis erT-erT umTavres prob-
lemas mudmivad warmoadgenda saxelmwifo mmarTvelobis 
sistemaSi saqarTvelos mTavrobis adgili. damoukidebeli 
saqarTvelos samarTlebrivi istoriis ganmavlobaSi mTav-
robisaTvis, rogorc aRmasrulebeli xelisuflebis um-
aRlesi da damoukidebeli institutisaTvis, ver moxerxda 
konstituciurad mkafiod gansazRvruli statusis gansaz-
Rvra4.  drois sxvadasxva monakveTSi sxvadasxva Taobis kanon-
mdeblebis mier saxelmwifo mmarTvelobis modelebis Ziebis 
procesSi saqarTvelos mTavrobasac araerTxel Seecvala 
adgili xelisuflebis danawilebis sistemaSi. aRniSnuli 
problemis gadaWra mxolod 2010 wels ganxorcielebuli 
konstituciuri reformis Sedegad gaxda SesaZlebeli, rode-
sac dRes moqmed konstituciaSi (muxli 78, punqti 1) gaCnda 
debuleba `saqarTvelos mTavroba aris aRmasrulebeli xe-
lisuflebis umaRlesi organo...”. 

cnobilia, rom saxelmwifoebrivi organizmisa da kon-
stituciuri wyobis warmatebuli funqcionirebis erT-erT 
fuZemdeblur princips xelisuflebis danawileba warmoad-
gens. aRniSnuli debuleba, romelic formulirebuli iyo 
jer kidev safrangeTis 1789 wlis `adamianisa da moqalaqis 
uflebaTa deklaraciaSi~, araerTxel dadasturda doqtrin-
isa Tu praqtikis mier. xelisuflebis danawilebis principis 
Sinaarsi funqcionalur da organizaciul aspeqtebs efuZne-
ba. pirveli mdgomareobs TiToeuli saxelisuflebo orga-

4 kverenCxilaZe g., saqarTvelos mTavrobis instituti da 2010 wlis 
konstituciuri reforma, krebuli “saqarTvelos konstitucia da 
2010 wlis konstituciuri reforma”, Tb., 2010, 53-63.

nos kompetenciis xist reglamentaciaSi da xelisuflebis 
erTi organos mier meore organos kompetenciis miTvisebis 
dauSveblobaSi. rac Seexeba xelisuflebis danawilebis or-
ganizaciul aspeqts, igi moicavs sxvadasxva saxelisufle-
bo Stoebis urTierTobis mkafio proceduruli wesebis 
dadgenas, rac, saboloo jamSi, Sekavebisa da gawonasworebis 
meqanizmebis arsebobis winapirobaa. Sesabamisad, xelisu-
flebis danawilebis principi iTvaliswinebs mTavrobis, 
rogorc aRmasrulebeli xelisuflebis umaRlesi organos 
statusis gansazRvras.

qmediTi aRmasrulebeli aparati, romelic saxelmwi-
fos saqmeebis operatiul marTvas uzrunvelyofs, nebismieri 
saxelmwifosaTvisaa aucilebeli. demokratiulad organize-
bul saxelmwifoebSi, garda klasikuri saprezidento respub-
likebisa, mmarTvelobis sistemis xelmZRvanelobis saqmeSi 
umTavresi roli swored mTavrobis instituts akisria. Sesa-
bamisad, konstitucionalizmSi aRiarebuli gagebis mixedviT, 
mTavroba warmoadgens umaRles kolegiur aRmasrulebel or-
ganos, romelic qveynis saSinao da sagareo politikis aR-
srulebasa da ganxorcielebazea pasuxismgebeli5. 

1921 wlis konstituciis mexuTe TaviT reglamentirebulia 
aRmasrulebel xelisuflebasTan dakavSirebuli debulebebi, 
gansazRvrulia mTavrobis formirebis, kompetenciisa da 
mTavrobis wevrTa pasuxismgeblobis sakiTxebi, aseve daregu-
lirebulia mTavrobis organizaciuli saqmianoba da parla-
mentTan mimarTebis calkeuli procedura.

aRmasrulebeli xelisuflebis konstruqcias safuZ-
vlad daedo ori principis Serwyma: parlamentarizmisaTvis 

5 kobaxiZe i., saqarTvelos konstituciuri samarTali, II nawili, 
Tb., 2007, 90.
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damaxasiaTebeli `mTavrobis pasuxismgeblobis principi-
sa~ da `principi morCilebisa”, rac Sveicariuli `uSualo 
demokratiis” sistemidan iyo gadmoRebuli6. 

mTavroba warmoadgenda umaRlesi mmarTvelobis kolegi-
ur aRmasrulebel organos, romlis Tavmjdomares erTwliani 
vadiT irCevda parlamenti. amasTan, erTi da imave piris mTav-
robis Tavmjdomared arCeva zedized mxolod orjer iyo Ses-
aZlebeli. mTavrobis danarCen wevrebs-ministrebs parlamen-
tis arCevnebSi monawileobis uflebis mqone moqalaqeTagan, 
garesaparlamento gziT, niSnavda (`iwvevda”) mTavrobis Tavmj-
domare (muxlebi 66-68). parlamentis wevrisaTvis ki asako-
brivi cenzi 20 wliT iyo gansazRvruli (muxli 46).

konstituciiT (muxli 69) mTavrobis wevrisaTvis dadge-
nili iyo SeuTavseblobis principi, kerZod mas ekrZaleboda 
imavdroulad sxva Tanamdebobis dakaveba. aqve iyo gamonakli-
sic-mTavrobis wevris mandati SeTavsebadi iyo parlamentis 
wevrisa da adgilobrivi TviTmmarTvelobis xmosanis mandat-
Tan (es ukanaskneli sakmaod unikaluri SemTxvevaa konstitu-
cionalizmis praqtikaSi). amgvari gamonaklisis daSvebisas 
konstituciis avtorebi eyrdnobodnen im mosazrebas, rom `es 
ori Tanamdeboba ministrs aravisgan damokidebul mdgomare-
obaSi ar ayenebs”7. 

konstituciis 72-e muxli gansazRvravs mTavrobis saerTo 
uflebamosilebebisa da movaleobebis CamonaTvals:

kanonis Tanaxmad respublikis saqmeTa umaRlesi marTva-__
gamgeoba;
konstituciisa da kanonebis aRsrulebaze Tvalyuris __
devneba; 

6 macaberiZe m., saqarTvelos 1921 wlis konstituciis politikuri 
koncefcia, Tb., 1996, 82.
7 macaberiZe m., saqarTvelos 1921 wlis konstituciis politikuri 
koncefcia, Tb., 1996. 85.

parlamentSi sakanonmdeblo iniciativis wardgena, __
agreTve saparlamento da saxalxo sakanonmdeblo ini-
ciativebze sakuTari daskvnebis wardgena;
respublikis sagareo intersebis dacva, misi damoukide-__
blobisa da gareSe gansacdelisagan dacvis uzrunve-
lyofa;
fulis moWra, finansebis gankargva, yovelwliurad par-__
lamentisaTvis biujetis proeqtisa da saqarTvelos 
saSinao Tu sagareo mdgomareobis Sesaxeb informaciis 
wardgena;
kanonisa da parlamentis mier mTavrobisaTvis gansaz-__
Rvruli davalebebis Sesruleba;
saSinao wesrigisa da uSiSroebis dacvaze zrunva.	__

am ukanasknel uflebamosilebasTan mimarTebiT konstitu-
cia adgens, rom saWiroebis SemTxvevaSi mTavroba uflebam-
osilia gamoiyvanos SeiaraRebuli Zala araumetes 21 dRis va-
diT, xolo ufro meti vadiT amgvari gadawyvetilebis miRebas 
esaWiroeba parlamentis nebarTva (muxli 72, ”v” qvepunqti). 
konstitucia (muxli 70) msgavs uflebamosilebas mTavrobis 
Tavmjdomaresac aniWebs. kerZod, Tu mTavrobis dadgenilebis 
miReba ferxdeba, mTavrobis Tavmjdomares SeuZlia gamoiwvios 
respublikis SeiaraRebuli Zala, rac dauyovnebliv unda 
moxsendes parlaments. mTavrobis TavmjdomarisaTvis amgvari 
uflebamosilebis miniWeba adasturebs misTvis saxelmwifos 
meTauris zogierTi prerogativebis mkvidrobas,88 konkretu-
lad ki saxelmwifos umaRlesi mTavarsardlis funqciebis 
SeTavsebas. aqve unda aRiniSnos mTavrobis Tavmjdomaris kom-
petenciuri arsenalis kidev erTi, saxelmwifos meTauri-
saTvis damaxasiaTebeli uflebamosilebiT aRWurva. kerZod, 
konstitucia mTavrobis Tavmjdomares aniWebs respublikis 
8 melqaZe o., dasaxelebuli naSromi, 125.
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umaRlesi warmomadgenlobis, saqarTvelos elCebis daniS-
vnisa da ucxo qveynebis elCebis masTan `warmogzavnis” ufle-
bamosilebas.   

mTavrobis Tavmjdomaris uflebamosilebebic konsti-
tuciurad aris reglamentirebuli. kerZod, igi kanonis aR-
srulebisaTvis gamoscems brZanebasa da gankargulebas, magram 
ufleba ar aqvs SeaCeros kanonis moqmedeba an daabrkolos 
misi Sesruleba. Tumca, Tavmjdomare uflebamosilia gank-
argulebiT daniSnos revizia nebismieri dargis Tu movlenis 
Sesamowmeblad. mTavrobis Tavmjdomare pasuxismgebelia par-
lamentis winaSe saerTo politikisaTvis, valdebulia dae-
morCilos parlamentis dadgenilebas, saWiroebis SemTxveva-
Si ki Secvalos calkeuli ministri an `gardaqmnas” mTeli 
kabineti. respublikis danarCen saqmeTa marTva-gamgeobas, 
parlamentis winaSe pasuxismgeblobiT axorcieleben mTav-
robis wevrebi, mindobili uwyebebis mixedviT. mTavrobis 
wevrs ekisreboda gadadgomis valdebuleba, Tu igi parlamen-
tis dadgenilebiT dakargavda mis ndobas.

konstitucia iTvaliswinebda misi darRvevisaTvis mTav-
robis Tavmjdomarisa da wevrebis pasuxismgeblobas sasa-
marTlos winaSe. maTi pasuxisgebaSi micema mxolod parla-
mentis diskrecias warmoadgenda, xolo gasamarTleba saerTo 
wesiT warmoebda (muxli 75).

amgvari saxiT gaxldaT Camoyalibebuli aRmasrulebeli 
xelisuflebis samarTlebrivi reglamentacia saqarTvelos 
pirvel konstituciaSi, rac, im periodis msoflio konsti-
tucionalizmis gamocdilebis gaTvaliswinebiTac da Tana-
medrove gadasaxedidanac, garkveuli TaviseburebebiT xa-
siaTdeba. amasTan, amgvari Taviseburebebi rig SemTxvevebSi 
konstitucionalizmSi aRiarebuli klasikuri principebidan 
gadaxvevas warmoadgens da garkveul gavlenas axdens saxelm-
wifo sistemis mwyobr funqcionirebaze. 

III. konstitucionalizmis principebi da aRmasrulebeli 
xelisuflebis konstituciuri modelis Taviseburebebi 

upirvelesi Tavisebureba, riTac xasiaTdeba 1921 wlis 
konstitucia mTlianobaSi da, konkretulad _ aRmasruleb-
el xelisuflebasTan mimarTebaSic, gaxlavT is garemoeba, 
rom ZiriTadi kanonis avtorebi garkveulwilad uaryofd-
nen xelisuflebis danawilebis fuZemdeblur princips. amis 
mizezad isini acxadebdnen, rom ”xelisuflebis ganawileba... 
daarRvevda saxelmwifos erTianobas. es iqneboda mudam br-
Zola sxvadasxva saxelmwifo xelisuflebaTa Soris”.9 Sesa-
bamisad, arc xelisuflebis StoTa Sekaveba-gawonasworebis 
meqanizmi iyo srulad uzrunvelyofili10. arada, sayovel-
Taod aRiarebulia xsenebuli principebis umTavresi roli 
samarTlebrivi da demokratiuli saxelmwifos organizaci-
isaTvis, rac jer kidev safrangeTis 1789 wlis “adamianisa da 
moqalaqis uflebaTa deklaraciis” me-16 muxlSi aisaxa: “sa-
zogadoebas, sadac... ar arsebobs xelisuflebaTa danawileba, 
ar gaaCnia konstitucia”.

1921 wlis konstitucia afuZnebda saparlamento mod-
elze orientirebul respublikur mmarTvelobas, magram 
saxelmwifos meTauris _ prezidentis gareSe11. konstituci-
am `umaRlesi mmarTvelobis aRmasrulebeli xelisufleba” 
mTavrobas daakisra, xolo mTavrobis Tavmjdomare, faqto-
brivad, saxelmwifos meTaurobasac iTavsebda. Cveni amgvari 
9 macaberiZe m., demokratiuli respublikis koncefcia saqarTvelos 
1921 wlis konstituciaSi, Tb., 2009, 14.
10 cnobilaZe p., saqarTvelos konstituciuri samarTali, tomi I, 104.
11 xecuriani j., jer kidev XII saukuneSi dawyebuli... saxelm-
wifo mmarTvelobis formebi da monarqiis aRdgenis perspeqtivebi 
saqarTveloSi, “saqarTvelos respublika”, 2009, 11 Tebervali; 
a.demetraSvili, saqarTvelos konstituciuri istoriis mimoxilva, 
krebuli “saqarTvelos konstitucia da 2010 wlis konstituciuri 
reforma”, Tb., 2010, 8; cnobilaZe p., dasaxelebuli naSromi, 104.
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argumentacia gamyarebulia im konstituciuri debulebebiT, 
romelTa ZaliT mTavrobis Tavmjdomares eniWeboda respub-
likis umaRlesi warmomadgenloba da gansakuTrebuli ufle-
bamosilebebi sagareo urTierTobebisa Tu qveyanaSi sagangebo 
mdgomareobis gamocxadebis sferoebSi. savaraudoa, rom kon-
stituciis amoqmedebis Semdgom Sesabamisi kanonebiT daregu-
lirdeboda iseTi sakiTxebi, romlebsac konstitucia Riad 
tovebda, Tumca, isic xazgasasmelia, rom rig SemTxvevebSi 
konstitucia blanketur normebsac ki ar Seicavda amis Tao-
baze12. Sesabamisad, konstitucia ar iTvaliswinebda iseTi 
mniSvnelovani sakiTxebis regulirebas, rogoricaa: mTavro-
bis Tavmjdomaris arCevis wesi da misi kandidaturis warmd-
gen subieqtTa wre; mTavrobis mimarT SekiTxvebis SemTxvevaSi 
parlamentis wevris uflebamosilebis (muxli 59) kavSiri 
mTavrobis wevris gadadgomasTan ”roca parlamenti dahkar-
gavs mis ndobas”; mTavrobis Tavmjdomaris uflebamosileba 
”... Tu saWiroa gamoscvalos calkeuli ministri an gardaqm-
nas mTeli kabineti~ (muxli 73).

mTavrobis Tavmjdomaris CamoTvlili uflebamosile-
bebi da miTiTebuli konstituciuri normebi amyarebs Cvens 
pozicias imis Taobaze, rom 1921 wlis konstituciam mTav-
robis Tavmjdomaris imgvari instituti SemoiRo, romelic, 
faqtobrivad, saxelmwifos meTauris funqciebiT aRiWurva. 
mTavrobis Tavmjdomare erTpirovnulad, parlamentis ndobis 
gareSe axdenda mTavrobis formirebas da Tu mTeli kabinetis 
`gardaqmnis” saWiroeba dadgeboda, mTavrobis Tavmjdomare 
mainc inarCunebda Tanamdebobas da Tavadve ganaxorcielebda 
axali mTavrobis formirebis process. arada, konstituciur-
samarTlebriv praqtikaSi damkvidrebulia e.w. `formalur-
teqnikuri xasiaTis uflebamosilebebi~, romlebic mxolod 
12 melqaZe o., dasaxelebuli naSromi, 107.

saxelmwifos meTauris kompetencias miekuTvneba da cnobilia 
rogorc `uSualod saxelmwifos meTauris uflebamosilebe-
bi~, miuxedavad saxelmwifos mmarTvelobis Tu teritoriul-
politikuri organizaciis formisa. maT ricxvs miekuTvneba, 
magaliTisaTvis: mTavrobis formirebis procesSi manawileo-
ba; parlamentis arCevnebis daniSvna da daTxovna; parlamen-
tis riggareSe sxdomis an sesiis mowveva; kanonTa promulga-
cia da veto; rigi sakadro uflebamosilebebi; Sewyaleba da 
sxva13. 

Sesabamisad, 1921 wlis konstituciiT SemoTavazebuli re-
spublikis mmarTvelobis modeli ver CaiTvleba klasikur sa-
parlamento modelad, Tundac im garemoebis gaTvaliswinebiT, 
rom masSi ar arsebobda neitraluri figura - saxelmwifos 
meTauri prezidentis saxiT, romelic, Sesabamisi krizisuli 
garemoebebis dadgomisas an daiTxovda parlaments, an gad-
aayenebda mTavrobas. amasTanave, konstituciam uari uTxra 
wminda saparlamento marTvis iseT fuZemdeblur princips, 
rogoricaa “mTavrobis solidaruli pasuxismgebloba” da 
Semoifargla mxolod “individualuri pasuxismgeblobiT,” 
rac saparlamento reJimebisaTvis naklebadaa cnobili. kon-
stituciaSi aseve ar aris gaTvaliswinebuli “parlamentis 
daTxovnis” principi, rac aucilebeli movlenaa saparla-
mento marTvisaTvis da franguli klasikuri doqtrinis 
mixedviT, miCneulia parlamentarizmis Semadgenel ZiriTad 
elementad14,  vinaidan, erTi mxriv, parlamentis mier mTav-
robisaTvis undoblobis gamocxadeba, xolo, meore mxriv, 
aRmasrulebeli xelisuflebis mier parlamentis daTxovna 

13 kverenCxilaZe g., “saqarTvelos prezidentis instituti da 2010 
wlis konstituciuri reforma”, krebuli “saqarTvelos konstitu-
cia da 2010 wlis konstituciuri reforma”, Tb., 2010, 51-52; kobax-
iZe i., dasaxelebuli naSromi, 71.
14 14 f.lovo, parlamentarizmi, Tbilisi, 2005, 105.
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gansazRvravs xelisuflebaTa Stoebis urTierTdamokideb-
ulebasa da wonasworobas. miuxedavad aRniSnuli Tavisebure-
bebisa, konstitucia iTvaliswinebda im ZiriTad principebs, 
romelic saparlamento reJimisTvisaa damaxasiaTebeli15. 

konstituciis 72-e muxlis `b~ qvepunqti sakmaod sain-
tereso Canawers Seicavs. kerZod, mTavrobis kompetencias mie-
kuTvneboda ”Tval-yuris devna da aRsruleba konstituciisa 
da kanonebisa”. ZiriTadi kanonis 76-e muxlis Tanaxmad ki, um-
aRlesi sasamarTlos - senatis movaleobaSi Sedioda kanonis 
dacvisadmi ”Tval-yuris” devna. Sesabamisad, erTaderTi or-
gano, romelsac konstituciis dacvaze zedamxedveloba eki-
sreboda, iyo saqarTvelos mTavroba. Tumca, mxolod amgvari 
konstituciuri CanaweriT sakmaod Znelia daskvnis gakeTeba 
imis Taobaze, Tu ra formiT unda edevnebina `Tval-yuri~ da 
aResrulebina konstitucia mTavrobas. iTvaliswinebda Tu 
ara amgvari kompetencia mTavrobis arsenalSi sakonstitu-
cio kontrolis uflebamosilebis arsebobas, Tu igi sakon-
stitucio zedamxedvelobis bunebis matarebeli funqciis 
saxiT Camoyalibdeboda - am kiTxvaze pasuxis gacema SeuZle-
belia, radgan 1921 wlis konstitucia praqtikulad ar amo-
qmedebula16. 

ucnauri TaviseburebiT gamoirCeoda mTavrobis uflebam-
osilebis erTwliani vada da daTqma zedized mxolod orjer 
gadarCevis uflebis Taobaze. mTavrobis formirebis amgvari 
wesi, konstituciiT SemoTavazebuli saparlamento modelze-
orientirebuli mmarTvelobis formis gaTvaliswinebiTac, 
namdvilad imsaxurebs SeniSvnas, miT ufro, rom igi ar gamo-
ricxavda samwliani uflebamosilebis parlamentis pirobeb-
15 b.qanTaria, mmarTvelobis formis dasavluri sistemebi da maTi 
gavlena saqarTvelos pirvel konstituciaze, http://constcentre.gov.
ge/index.php?do=fullmod/news&id=30&mid=82, 19.
16 kaxiani g., sakonstitucio kontroli saqarTveloSi, Tb., 2011, 77.

Si mTavrobis samjer Secvlas, Tu amas, SualedSi, mTavrobis 
Tavmjdomaris mier mTeli kabinetis Secvlac ar daematebo-
da17. 

garkveul gaugebrobas badebs konstituciur doneze par-
lamentis wevrTa raodenobis ganusazRvreloba da is gare-
moebac, rom ar iyo reglamentirebuli mTavrobis wevrTaTvis 
saparlamento mandatebis SeTavsebis pirobebi da raodenoba. 
amgvar viTarebaSi, samTavrobo gundis mandatebis raodenobas 
SeeZlo arsebiTi zegavlena moexdina sakanonmdeblo pro-
cesze.  

xazgasasmelia is garemoeba, rom mTavrobis pasuxismge-
blobis sakiTxi arc konstituciiTaa mkafiod gansazRvruli 
da arc blanketuri norma arsebobs am sakiTxis reglament-
aciis kanonisaTvis mindobis Taobaze. mTavrobis undoblobis 
sakiTxic sakmaod mwiradaa konstituciiT gawerili (muxli 
73). aseve, konstituciuri regulirebis gareSea darCenili 
iseTi mniSvnelovani sakiTxebi, rogoricaa mTavrobis ndobis 
sakiTxi samoqmedo programis miRebasTan dakavSirebiT, ar 
aris gamokveTili interpelaciis meqanizmi SekiTxvebisa da 
kiTxvebis ganxilvis Sedegad, aseve ar aris gaTvaliswinebu-
li mTeli samTavrobo gundis undoblobis sakiTxis dasmis 
meqanizmi. 

parlamentisa da mTavrobis urTierTmimarTebis konsti-
tuciuri modelis Sefaseba saSualebas gvaZlevs davaskvnaT: 
saqarTvelos 1921 wlis konstitucia afuZnebda mmarTvelo-
bis saparlamento models, im TaviseburebiT, rom ar arsebob-
da saxelmwifos meTauris instituti da misi uflebamosile-
bebis mniSvnelovani nawili mTavrobis Tavmjdomares hqonda 
SeTavsebuli.

savaraudoa, rom amgvari sakanonmdeblo xarvezebis Tu 
17 melqaZe o., dasaxelebuli naSromi, 106.
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vakuumebis Sevsebis saWiroebas Tavad amoqmedebuli konsti-
tucia daayenebda, rac Semdgomi konstituciuri cvlilebe-
bis an Sesabamisi kanonebis miRebiT aRmoifxvreboda. Tumca, 
konstitucias realuri amoqmedeba ar dascalda da dRevan-
deli gadasaxedidan mxolod mis normatiul mxareze da ara 
praqtikiT gamowveul Taviseburebebze SegviZlia saubari.

IV. daskvna
pirveli qarTuli konstituciis miRebidan 90 weli gavi-

da. miuxedavad im garemoebisa, rom 1921 wlis konstitucias 
ar dascalda saxelmwifoebriv cxovrebaSi praqtikuli re-
alizacia, udavoa, rom igi ara erTi mniSvnelovani siaxlis 
damkvidrebas apirebda qarTul konstitucionalizmSi. Ziri-
Tadi kanoni saxelmwifo wyobis mudmivi da ucvleli formis 
saxiT demokratiul respublikas aRiarebda, qarTul re-
alobaSi Semohqonda ara erTi progresuli idea Tu norma. 
kerZod, konstitucia iTvaliswinebda sayovelTao saarCevno 
uflebas, sityvis Tavisuflebas, sikvdiliT dasjis gauqme-
bas, nafic msajulTa da ”habeas corpus”-is institutebis 
SemoRebas18,  saxelmwifo kontrolisa da saxelmwifo moxe-
lis institutebis damkvidrebas, aregulirebda saxelmwifo-
sa da eklesiis urTierTobas da, rac mTavaria, sakmaod didi 
moculobiT axdenda moqalaqis uflebaTa reglamentacias, 
socialur uflebebze da erovnul umciresobaTa uflebebze 
gansakuTrebuli aqcentis xazgasmiT. germaneli konstitu-
cionalistis, profesor volfgang gaulis SefasebiT, ”1921 
wlis konstitucia im droisaTvis erT-erT yvelaze pro-
18 papuaSvili g., saqarTvelos demokratiuli respublikis 1921 wlis 
konstitucia 21-e saukunis gadasaxedidan, “saqarTvelos demokra-
tiuli respublikis 1921 wlis 21 Tebervlis konstitucia”, baTumi, 
2009, 4.

gresul konstituciad iTvleboda da Seicavda mraval so-
cial-demokratiul elements...”1919. 

miuxedavad garkveuli xarvezebisa, 1921 wlis konstitu-
cia qarTuli saxelmwifoebriobis ganviTarebis istoriisaT-
vis dResac umniSvnelovanes samarTlebriv dokuments war-
moadgens. swored am konstituciam Seaxsena msoflios me-20 
saukunis dasawyisSi damoukidebeli saqarTvelos arseboba, 
romelsac sakuTari, zogadsakacobrio Rirebulebebze ori-
entirebuli ZiriTadi kanoni gaaCnda. amasTan, udavoa pirveli 
qarTuli konstituciis roli saxelmwifoebrivi memkvidreo-
biTobis SenarCunebis procesSi, ramac dRes moqmedi 1995 
wlis 24 agvistos konstituciis preambulaSic hpova asaxva: 
”Cven, saqarTvelos moqalaqeni... saqarTvelos 1921 wlis kon-
stituciis istoriul-samarTlebriv memkvidreobaze dayrd-
nobiT RvTisa da qveynis winaSe vacxadebT am konstitucias”.

19 gauli v., konstituciis SemuSaveba da miReba saqarTveloSi, Tb., 
2002, 10.
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Resume

Constitutional construction and legal nature of executive branch 
by the Constitution of Georgia adopted on February 21, 1921 is 
discusses in the article. The author researches the reflection of the 
principle of separation of powers in the first Georgian Constitution, 
also by the analysis of the constitutional provisions related to the 
executive regulations, provides some considerations on issues 
of authorization the Chairman of the Government by authorities 
characteristic of Head of State. Based on the study of the constitutional 
model of the relationship between the Government and the Parliament, 
the author formulates conclusion on formatting Parliamentary model, 
with some peculiarities, that the basic law authorized the Chairman of the 
Government with the executive powers because of the absence of Head 
of State institute. In addition, based on the analysis of the constitutional 
norms, the author identifies the position, that the Constitution of 1921 
was the classic example of the State Basic Law and the experience 
of the world constitutionalism is foreseen during the adoption of 
the constitution, especially in the part of human rights. Exactly this 
constitution reminded the world the existence of independent Georgia 
in the beginning of XX century, which had its own universal-values 
oriented fundamental law.  

iakob futkaraZe

TinaTin wereTlis saxelmwifosa da sa-
marTlis institutis sakonstitucio 
samarTlis ganyofilebis gamge. iuridi-
ul mecnierebaTa doqtori, profesori

sasamarTlo xelisufleba saqarTvelos 1921 

wlis 21 Tebervlis konstituciis mixedviT

sasamarTlo xelisuflebis cneba moicavs im saxelmwifo 
organoTa sistemur erTobliobas, romelTac kanonmdeblobiT 
ekisrebaT sakonstitucio kontrolisa da marTlmsajulebis 
ganxorcieleba. sasamarTlo xelisufleba aris sajaro xe-
lisuflebis damoukidebeli sfero, romelic upirispirdeba 
aRmasrulebel xelisuflebasa da sakanonmdeblo xelisu-
flebas. misi arseboba ukavSirdeba xelisuflebis dan-
awilebis princips. sasamarTlo xelisufleba sxvanairad ar 
warmoidgineba, Tu ara cnobili triadis erT-erTi ganStoeba 
– danarCeni orisagan damoukidebeli da TavisTavad.

xelisuflebis danawilebis principisa da, Sesabamisad, 
sasamarTlo xelisuflebis arsebobas misi erT-erTi gan-
Stoebis saxiT, kategoriulad uaryofda sabWoTa saxel-
mwifo-samarTlebrivi mSeneblobis Teoria da praqtika. 
aseTi uaryofis safuZvels marqsistul-leninuri Teoriis 
mixedviT warmoadgenda is, rom xelisuflebis danawileba 
burJuaziuli konstitucionalizmis erT-erT ZiriTad prin-
cipad iyo gamocxadebuli da igi ugulebelyofda saxelmwi-
fos klasobriv bunebas.

aqedan gamomdinare, termini ,,sasamarTlo xelisufleba” 
uaryofili iyo sabWour kanonmdeblobaSi. igi, bunebrivia, 
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arc Sesabamisi periodis qarTul kanonmdeblobaSi ar gam-
oiyeneboda. viTareba momentalurad Seicvala mas Semdeg, 
rac 1991 wlis 9 aprils, 1918 wlis 26 maisis cnobili aq-
tis safuZvelze gamocxadda saqarTvelos saxelmwifoebrivi 
damoukideblobis aRdgena. sul male, samiod TveSi, termini 
,,sasamarTlo xelisufleba” gamoCnda kanonqvemdebare norma-
tiul aqtSi – saqarTvelos uzenaesi sasamarTlos plenumis 
dadgenilebaSi ,,saqarTvelos saxelmwifoebrivi damoukide-
blobis aRdgenis periodSi respublikis sasamarTloebis 
saqmianobis ZiriTadi principebisa da mimarTulebebis Ses-
axeb” (maSin saqarTvelos uzenaesi sasamarTlos plenumis 
dadgenileba normatiuli Zalis mqone samarTlebriv aqts 
warmoadgenda). uzenaesi sasamarTlo moiTxovda qveynis axa-
li politikuri sistemis Seqmnas saxelmwifo xelisuflebis 
sam nawilad – sakanonmdeblo, aRmasrulebel da ,,sasamarT-
lo xelisuflebad~ dayofisa da gamijvnis safuZvelze. 1992 
wlis 6 noembers termini ,,sasamarTlo xelisufleba” aisaxa 
kanonSi ,,saxelmwifo xelisuflebis Sesaxeb”, sabolood ki 
igi qarTul samarTlebriv sivrceSi 1995 wlis 24 agvistos 
konstituciam daamkvidra.

CvenTvis gansakuTrebiT mniSvnelovania is garemoeba, 
rom termini ,,sasamarTlo xelisufleba”, rogorc irkve-
va, qarTul sinamdvileSi pirvelad swored saqarTvelos 
demokratiuli respublikis kanonmdeblobaSi iyo gamoyen-
ebuli. konkretulad, mxedvelobaSi gvaqvs 1919 wlis 29 iv-
lisis kanoni ,,saqarTvelos senatis debulebis SemoRebisa”. 
am kanoniT ganisazRvra, Tu vis, romel organoebs ekuTvnoda 
,,sasamarTlo xelisufleba” saqarTvelos demokratiul res-
publikaSi1.

mgvarad, gamoirkva, rom termini ,,sasamarTlo xelisu-

1 saqarTvelos demokratiuli respublikis samarTlebrivi aqtebis 
krebuli (1918-1921), Tb., 1990,292.

fleba” qarTul kanonmdeblobaSi Semodis damoukidebeli 
saxelmwifoebriobis aRdgenis periodebSi – 1918 wlis 26 
maisisa da 1991 wlis 9 aprilis aqtebis miRebis Semdeg, Tanac 
misi SemoReba orive SemTxvevaSi qveynis umaRles sasamarT-
lo organos – saqarTvelos senatsa da saqarTvelos uzenaes 
sasamarTlos ukavSirdeba.

sasamarTlo xelisuflebis arseboba, rogorc ukve aRin-
iSna, xelisuflebis danawilebis princips ukavSirdeba. 
saqarTvelos 1921 wlis 21 Tebervlis konstituciis me-4, me-5 
da me-6 Tavebis saTaurebi _ ,,parlamenti~, ,,aRmasrulebeli 
xelisufleba” da ,,sasamarTlo~ imis maniSnebelia, rom am 
ZiriTadi kanoniT ganmtkicebuli qarTuli saxelmwifo, iseve 
rogorc 1918-1921 wlebSi arsebuli saqarTvelos demokra-
tiuli respublika, faqtobrivad xelisuflebis danawilebis 
principis mixedviT, misi gaTvaliswinebiT iyo mowyobili.

marTalia, konstituciaSi araa warmodgenili xelisuf-
lebis ganStoebaTa urTierTSekavebisa da gawonasworebis sa-
Tanado meqanizmi, magram es sakiTxi mTlad uyuradRebodac 
ar aris darCenili. saxeldobr, parlamentis Semakavebel faq-
torad konstituciiT miCneulia xalxi im mxriv, rom ,,Tu 
ocdaaTi aTasma amomrCevelma werilobiT moiTxova, parla-
menti valdebulia axlad miRebuli kanoni sareferendumoT 
xalxs warudginos” (mux. 64). mTavrobas, romelsac konsti-
tuciis 66-e muxlis ZaliT ekuTvnis ,,umaRlesi marTvelobis 
aRmasrulebeli xelisufleba”, awonasworeben parlamenti da 
sasamarTlo: mTavrobis konstituciuri movaleobaa ,,anga-
riSi aZlios parlaments Tavis moqmedebisa” da ,,Seasrulos 
yovelive, rac ... parlaments misTvis dauvalebia” (mux. 72, 
punqtebi ,,T~ da ,,i~); ,,konstituciis darRvevisaTvis mTav-
robis Tavmjdomare da mTavrobis wevrebi pasuxismgebeli 
arian sasamarTlos winaSe. maTi pasuxisgebaSi micema Seu-
Zlia mxolod parlaments. maTi gasamarTleba saerTo wesiT 
swarmoebs” (mux. 75). sasamarTlos Semakavebelia parlamenti 
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– igi qmnis (irCevs) senats, romelic Sesabamisi debulebis 
mixedviT (mux. 8), ,,Tavis moRvaweobis angariSs yovel wels 
warudgens parlaments”. sasamarTlo saerTod, konstituciis 
fuZemdebelTa CanafiqriT, ,,mowodebulia yovelive xelisu-
flebis ukanono moqmedebis da gankargulebis gasauqmeblad 
da uflebrivi wonasworobis aRsadgenad~2.

ase SeiZleba zogadad warmovidginoT xelisuflebis dan-
awilebis niSnebi, mis ganStoebaTa konfiguracia da, kerZod, 
sasamarTlo xelisuflebis adgili Sekaveba-gawonasworebis 
Tavisebur meqanizmSi 1921 wlis 21 Tebervlis konstituciis 
mixedviT.

sasamarTlo xelisufleba saqarTvelos 1921 wlis kon-
stituciaSi marTlmsajulebis formiT aris warmodgenili. 
masSi gaTvaliswinebulia sasamarTlo organoebis Seqmna 
samoqalaqo, sisxlisa da administraciul saqmeTa sawarmoe-
blad (mux. 77). rac Seexeba sakonstitucio kontrols, misi 
regulacia am mxolod calkeuli niSnebisa da elementebis 
aRniSvniT Semoifargleba.

sakonstitucio kontrolis sakiTxi saqarTvelos 1921 
wlis konstituciis mixedviT specialurad am Temisadmi 
miZRvnili naSromis saxiT ar aris gamokvleuli. 2001-2002 
wlebSi saqarTvelos mecnierebaTa akademiis saxelmwifosa da 
samarTlis institutSi davamuSave Tema ,,sakonstitucio kon-
trolis ganviTareba saqarTveloSi~. misi erT-erTi nawili 
iyo sakonstitucio kontrolis sakiTxi saqarTvelos 1921 
wlis 21 Tebervlis konstituciaSi. es naSromi sakmaod vr-
celi statiis saxiT gamoqveynda 2010 wels saTauriT - ,,sakon-
stitucio kontroli saqarTveloSi”3. am  gamokvlevaSi calke 
2 citirebulia wignidan – m. macaberiZe, saqarTvelos 1921 wlis 
konstituciis politikuri koncefcia, Tb., 1996, 90.
3 futkaraZe i., sakonstitucio kontroli saqarTveloSi. – Tbili-
sis ekonomikur urTierTobaTa saxelmwifo universitetis samecni-
ero Sromebis krebuli, Tb., 2010, 122-155.

monakveTad aris warmodgenili ,,sakonstitucio kontrolis 
sakiTxebi saqarTvelos demokratiuli respublikis konsti-
tuciaSi~. amgvaradvea ganxiluli sakonstitucio kontro-
lis sakiTxi saqarTvelos 1921 wlis konstituciis mixedviT 
axalgazrda mkvlevris giorgi kaxianis saintereso monogra-
fiaSi, romelic gamoqveynda 2011 wels CvenTvis ukve nacnobi 
saTauriT _ ,,sakonstitucio kontroli saqarTveloSi~4.

unda iTqvas, rom konstituciis fuZemdeblebi saerTod 
uaryofdnen sakonstitucio kontrolis princips. maTTvis 
miuRebeli iyo iseTi dawesebuleba, romelic uflebamosili 
iqneboda Seemowmebina - ,,Seesabameba Tu ara esa Tu is kanoni 
konstitucias”. isini miiCnevdnen, rom demokratiul respub-
likaSi dauSvebelia arsebobdes ufro maRla mdgomi daweseb-
uleba, ,,vidre kanonmdebeli organo, parlamenti~. aseTi fun-
qciis miniWeba, maTi azriT, iqneboda ,,xalxisaTvis uflebis 
CamorTmeva. xalxia umaRlesi, uzenaesi Zala saxelmwifoSi. 
konstituciis ganmmartebeli dawesebuleba igia~5.

amgvarad, saqarTvelos 1921 wlis konstituciis fuZemde-
blebma sakonstitucio kontrolis idea uaryves im motiviT, 
rom am SemTxvevaSi makontrolebeli organo, konkretulad ki 
senati, dadgeboda xalxis mier arCeul parlamentze maRla 
da amiT Seilaxeboda saxalxo suvereniteti. 

miuxedavad amisa, aucilebelia saqarTvelos 1921 wlis 
21 Tebervlis konstituciis im debulebebis warmoCena, rom-
lebic gansaxilvel sakiTxebTanaa dakavSirebuli. 

sakonstitucio kontrolis ganxorcieleba konstituci-
is uzenaesobis, misi umaRlesi iuridiuli Zalis princips 
emyareba. konstituciis uzenaesobis principi ki TviT Ziri-

4 kaxiani g., sakonstitucio kontroli saqarTveloSi (Teoria da 
kanonmdeblobis analizi), Tb., 2011, 69-81.
5 citirebulia wignidan – m. macaberiZe, saqarTvelos 1921 wlis 
konstituciis politikuri koncefcia, Tb., 1996, 90-91.
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Tad kanonSia ganmtkicebuli. asea yvela qveyanaSi da am mxriv 
gamonakliss arc saqarTvelo ar warmoadgens.

1921 wlis konstituciiT dakanonebulia am ZiriTadi 
kanonis umaRlesi iuridiuli Zala. misi me-8 muxlis pirveli 
abzacis Tanaxmad, ,,konstitucia saxelmwifos uzenaesi kanon-
ia. ar SeiZleba gamoqveynebul iqnes kanoni, dekreti, brZane-
ba an gankarguleba, romelic konstituciis debulebaTa da 
maTi deda azris winaaRmdegia.” amasTan, konstituciaSi gad-
awyvetilia manamade miRebuli normatiuli samarTlebrivi 
aqtebis iuriduli Zalis sakiTxi: ,,konstituciis miRebamde 
gamocemuli da gamoqveynebuli kanoni an dekreti ZalaSi rCe-
ba, ukeTu konstituciasa da mis principebs ar ewinaaRmdegeba” 
(mux.9).

Cveni TemisTvis gansakuTrebiT sainteresoa konstituciis 
me-8 muxlis me-2 abzaci: ,,konstituciis Sesruleba da misi 
principebis ganxorcieleba kanonmdeblobasa da marTva-
gamgeobaSi saxelmwifos yoveli xelisuflebis movaleobas 
Seadgens”.

amasTan dakavSirebiT unda iTqvas, rom saqarTvelos 1921 
wlis konstitucia ar iTvaliswinebda sakonstitucio kon-
trolis ganxorcielebas da konstituciis principebis 
cxovrebaSi gatarebas erTi romelime gansakuTrebuli or-
ganos meSveobiT. kanonmdebelma daadgina, rom saqarTvelos 
konstituciis Sesruleba saxelmwifo xelisuflebis yoveli 
organos movaleobas warmoadgenda. konstituciis Sesruleba 
mis dacvasa da darRvevis Tavidan acilebas, Seusruleblobis 
aRkveTasac gulisxmobda. 

1921 wlis konstituciis 72-e muxlSi gansazRvrulia 
,,mTavrobis saerTo ufleba da movaleoba.” aq erT-erT 
aseT ufleba-movaleobad miCneulia ,,Tval-yuris devna da 
aRsruleba konstituciisa da kanonebisa” (72-e muxlis ,,b” 

punqti). amasTanave, konstituciis 103-e muxliT, mTavrobis 
centralur organoebs ufleba hqondaT SeeCerebinaT adgi-
lobrivi TviTmmarTvelobis dadgenileba da gankarguleba, 
Tu igi ewinaaRmdegeboda kanons (SeCerebis wesi da piroba 
kanoniT unda gansazRvruliyo). aseT SemTxvevaSi saqme dau-
yovnebliv gadaecemoda sasamarTlos.

maSasadame, saqarTvelos 1921 wlis konstituciiT, marTa-
lia, ar aris gaTvaliswinebuli sakonstitucio kontrolis 
specialuri organos Seqmna, magram es problema uyuradRe-
bod mainc ar aris datovebuli. ZiriTad kanonSi sagangebod 
aris aRniSnuli mTavrobis ufleba da movaleoba, rom Tvaly-
uri adevnos konstituciis aRsrulebas anu, sxvanairad rom 
vTqvaT, ganaxorcielos sakonstitucio zedamxedveloba.

sakonstitucio zedamxedvelobis funqcia damatebiT 
hqonda SeTavsebuli saqarTvelos mTavrobas, romelic saer-
Tod aRmasrulebeli xelisuflebis organos warmoadgenda 
(1921 wlis konstituciis 66-e muxlis Tanaxmad, ,,umaRlesi 
marTvelobis aRmasrulebeli xelisufleba ekuTvnis respu-
blikis mTavrobas”).

sazogadod, kanonebis dacvaze zedamxedvelobas senati 
axorcielebda. konstituciis 76-e muxlis  mixedviT, sa-
qarTvelos respublikis mTel teritoriaze arsebobs erTi 
umaRlesi sasamarTlo – senati, romelic Tvalyurs adevnebs 
kanonis dacvas (,,senati movalea . . . Tvalyuri adevnos kano-
nis dacvas”).

saqarTvelos senatis debuleba (miRebulia saqarTvelos 
damfuZnebeli krebisa da saqarTvelos respublikis mTavro-
bis mier 1919 wlis 29 ivliss)6 awesebda: saqarTvelos senati 
aris uzenaesi sasamarTlo, romelic meTvalyureobs kanonis 

6 saqarTvelos demokratiuli respublikis samarTlebrivi aqtebis 
krebuli (1918-1921), Tb., 295-307.
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dacvasa da sisworiT asrulebas mTavrobis yoveli dawese-
bulebis, Tanamdebobis pirisa da adgilobrivi TviTmmarT-
velobis organos mier (mux.1); ukeTu senati dainaxavs, rom 
ministris an mTavrobis sxva umaRlesi warmomadgenlis cir-
kulari, gankarguleba an savaldebulo dadgenileba ewinaaRm-
degeba kanons, gankarguleba unda gasces maTi moqmedebis SeCe-
rebisaTvis, anda gaauqmos igi mTlianad an nawilobriv  (mux. 
6); saCivari ministris moqmedebisa da gankargulebis Sesaxeb, 
agreTve mTavrobis dawesebulebaTa Soris kompetenciis gamo 
,,atexili~ davis gadawyveta senatis samoqalaqo sakasacio 
departamentis saadministracio ganyofilebas eqvemdebare-
boda (34-e muxlis me-2 da me-4 punqtebi).

senatis am uflebamosilebaSi sakonstitucio kontro-
lis funqciac moiazreboda.

cxadia, msjeloba sakonstitucio kontrolze saqar-
Tvelos demokratiuli respublikis dros, iseve rogorc 
saerTod sasamarTlo xelisuflebis mowyobaze saqarTvelos 
1921 wlis konstituciis mixedviT, mxolod Teoriuli as-
peqtiT SeiZleba. saqme is aris, rom 1921 wlis 25 Tebervals 
saqarTvelo gasabWovda ruseTis mier ganxorcielebuli oku-
paciis safuZvelze da sami dRis win miRebul konstitucias 
praqtikulad ar umoqmedia. miuxedavad amisa, 1921 wlis 21 
Tebervlis konstituciis miRebas mainc udidesi mniSvnelo-
ba hqonda Tundac im mxriv, rom ruseTma daipyro ara raRac 
amorfuli teritoria, aramded konstituciurad ganmtkiceb-
uli saxelmwifo. am garemoebam SemdgomSi mniSvnelovanwilad 
ganapiroba saqarTvelos saxelmwifoebrivi  damoukideblo-
bis aRdgena da suverenul qveynad Camoyalibeba, gansazRvra 
saxelmwifo xelisuflebis mowyoba Sesabamis istoriul-
samarTlebriv memkvidreobaze dayrdnobiT.

CvenTvis amJamad saintereso sakiTxis saWiro moculobiT 

ganxilvisaTvis aucilebelia im praqtikuli RonisZiebebis 
gaTvaliswineba da Sefaseba, romlebic saqarTvelos demokra-
tiuli respublikis xelisuflebam marTlmsajulebis mowes-
rigebis mizniT ganaxorciela damoukidebeli saxelmwifos 
arsebobis xanmokle da Tanac metad mSfoTvare periodSi.

damoukidebeli saqarTvelos xelisuflebam Tavidanve 
daiwyo cvlilebebi sasamarTlo xelisuflebis sferoSi, 
miRebuli iqna bevri sakanonmdeblo aqti, magram es namd-
vilad ar iyo radikaluri gardaqmnebi da mas konstituciis 
miRebamde Znelad Tu SeiZleba ewodos ,,sasamarTlo refor-
ma~. saqme isaa, rom kvlav ZalaSi rCeboda ruseTis imperiis 
kanonmdebloba, kerZod, sasamarTlo wyobilebisa da samar-
Talwarmoebis sferoebSi. sakanonmdeblo siaxleebi, ZiriTa-
dad, arsebul kanonmdeblobaSi adgilobrivi Taviseburebe-
bisa da moTxovnilebebis gaTvaliswinebiT ganxorcielebuli 
cvlilebebiT Semoifargleboda.

am periodSi ganxorcielebul mniSvnelovan cvlilebebad 
unda CaiTvalos sasamarTlo organoebis axali instanci-
uri sistemis Camoyalibeba, umaRlesi sasamarTlo organos 
samarTlebrivi statusisa da uflebamosilebis gansazRvra 
da gadawyvetileba nafic msajulTa sasamarTlos SemoRebis 
Sesaxeb. 

ganvixiloT sasamarTloebis sistema 1918-1921 wlebis 
saqarTveloSi. saqarTvelos demokratiul respublikaSi sa-
samarTlo xelisuflebas, marTlmsajulebas axorcieleb-
dnen momrigebeli mosamarTleebi, momrigebel mosamarTleTa 
yriloba, olqis sasamarTlo, sasamarTlo palata da sena-
ti. sasamarTloebis aseTi sistema aris gaTvaliswinebuli 
,,saqarTvelos senatis debulebis SemoRebis” 1919 wlis 29 
ivlisis zemoT ukve xsenebul kanonSi. arsebobda agreTve 
samxedro da droebiTi sagangebo sasamarTloebi. es iyo 
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konstituciamde arsebuli realoba. axali sasamarTlo xe-
lisufleba 1921 wlis 21 Tebervlis konstituciiT unda gan-
mtkicebuliyo.

,,saqarTvelos senatis debulebis SemoRebis” kanoniT se-
nats gadasawyvetad gadaeca sabolood arganxiluli yvela 
sakasacio saCivari, protesti da agreTve kerZo saCivari, 
romlebic Setanili iyo Tbilisis sasamarTlo palatis, 
olqis sasamarTlos, momrigebel mosamarTleTa yrilobis, 
samxedro sasamarTlosa da droebiTi sagangebo sasamarTlos 
gadawyvetilebaze, dadgenilebasa da ganaCenze.

droebiTi sagangebo sasamarTlo daarsda TbilisSi 
(Tbilisis guberniisa da zaqaTalis olqisaTvis), quTaisSi 
(quTaisis guberniisaTvis), soxumSi (soxumis olqisa da ,,omiT 
daWeril adgilebisaTvis”) im saqmeTa gansaxilvelad, rom-
lebic ganisjeboda 1918 wlis 5 ivlisis kanoniT ,,sikvdiliT 
dasjisa zogierT umZimes borotmoqmedebisaTvis”. am kano-
niT droebiT SemoRebuli iqna sikvdiliT dasja daxvretiT  
imaTTvis, vinc Caidenda ,,saxelmwifo moRalateobas”, 
monawileobas miiRebda ,,aSkara ajanyebaSi dawesebul mmarT-
velobis winaaRmdeg~, Caidenda winaswar an ,,ucbad mofiqre-
bul~ mkvlelobas, ganzrax cecxls waukidebda saxelmwifo 
an sazogadoebriv Senobas, ganzrax gaanadgurebda rkinigzis 
liandags, gaZarcvavda an iaraRiT Tavs daesxmeboda vinmes da 
sxva. droebiTi sagangebo sasamarTlos Semadgenlobas (Tav-
mjdomares, mis amxanagsa da 5 wevrs, bralmdebelsa da mis 
amxanags) niSnavda saqarTvelos mTavroba. gadawyvetilebis 
gasaCivreba mxolod sakasacio wesiT SeiZleboda. sikvdil-
iT dasja aRsruldeboda im wesiT, romelic aRniSnuli iyo 
samxedro sasamarTlos saqmis warmoebis wesdebaSi7.

momrigebel mosamarTleTa institutis kanoni miRebuli 

7 saqarTvelos demokratiuli respublikis samarTlebrivi aqtebis 
krebuli (1918-1921), Tb., 1990, 43-44, 67-71.

iqna 1918 wlis 24 seqtembers8. kanoni iTvaliswinebda mom-
rigebel mosamarTleTa Tanamdebobis dawesebas rogorc qa-
laqebSi, ise mazrebSi (olqSi). yoveli mazra (olqi), masSi 
Caricxul qalaqebTan erTad, Seadgenda samomrigeblo olqs, 
romelic samomrigeblo ubnebad iyofoda. samomrigeblo 
ubans ganagebda ubnis momrigebeli mosamarTle, romelsac 
airCevda mazris saerobo kreba (erobis SemoRebamde mas niS-
navda iusticiis ministri). umaRles samomrigeblo instan-
cias momrigebel mosamarTleTa yriloba warmoadgenda.

1919 wlis 17 ianvars miRebuli iqna kanoni ,,nafic-msa-
julTa sasamarTlos SemoRebisa” da damtkicda Sesabamisi 
debuleba (debulebaSi cvlileba Sevida 1920 wlis 23 apri-
lis droebiTi kanoniT)9. nafic msajulad airCeoda saqarTve-
los moqalaqe 25 wlis asakidan, vinc icoda ,,qarTuli ena da 
wera-kiTxva romelsame enaze~. sasamarTlos sxdomaSi monawi-
leobis misaRebad gamowveul nafic msajuls miecemoda gark-
veuli anazRaureba, xolo arakanonieri mizeziT gamoucxa-
deblobisaTvis daisjeboda pirvelad da meored jarimiT, 
mesamed ki - ,,garda fuliT dajarimebisa, pasuxis mgeblobiT 
sasjelTa debulebis Tanaxmad~.

saqarTvelos demokratiuli respublikisa da misi kon-
stituciis fuZemdeblebma kargad icodnen sasamarTlos 
mniSvneloba, misi roli sazogadoebasa da saxelmwifoSi. 
imdroindeli masalebiT10 dasturdeba, rom konstituciis 
proeqtis SemuSavebis procesSi, sakonstitucio komisiebis 
sxdomebze da saerTodac sasamarTlo xelisufleba erT-
8 saqarTvelos demokratiuli respublikis samarTlebrivi aqtebis 
krebuli (1918-1921), Tb., 1990, 71-80.
9 iqve, 206-215, 382-383.
10  igulisxmeba faqtobrivi monacemebi, romlebic sailustraciod 
qvemoTaa moyvanili ZiriTadad m. macaberiZis dasaxelebuli wigni-
dan (gv. 90) da misive naSromidan - ,,saqarTvelos 1921 wlis konsti-
tuciis saTaveebTan”, Tb., 1993, 15-16, 39-40.
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erT iseT mniSvnelovan sakiTxad miiCneoda, romelic gansa-
kuTrebulad frTxil midgomasa da mometebul yuradRebas 
saWiroebda. magaliTad, aRiniSneboda, rom sasamarTlos 
,,mowyoba upirvelesi sakiTxia”, vinaidan igi ,,burjia saxelm-
wifos arsebobisa” (i. baraTaSvili).

Tavis naSromSi - ,,social-demokratia da saqarTvelos 
saxelmwifos organizacia” (1918 w. agvisto) n. Jordaniam 
Camoayaliba da daasabuTa mosamarTleTa arCeviTobis prin-
cipi. igi miuTiTebda, rom demokratiul respublikaSi ,,mosa-
marTles irCevs xalxi da igi ar iniSneba mTavrobis mier”, 
,,is damokidebulia mxolod xalxze, amitom demokratiul 
qveynebSi xalxs ufleba unda hqondes airCios da gadair-
Cios mosamarTleebi, unda xdebodes mosamarTleTa vadiT ar-
Ceva xelaxla arCevis uflebiT~. mosamarTleTa ucvlelobis 
ideis gavleniT, n. Jordanias droebiT SesaZleblad miaCnda 
kompromisuli variantis miReba – xelmeored arCeuli mosa-
marTleebi ucvlelad CaiTvlebodnen, radganac maT ukve moi-
poves xalxis ndoba.

saqarTvelos parlamentis sakonstitucio komisiaSi 
erT-erTi sadavo sakiTxi iyo ,,droebiTi an gansakuTrebu-
li sasamarTloebi~. uaryves  ,,sauwyebo da gansakuTrebuli 
sasamarTloebis daweseba”. SeTanxmdnen jarisTvis samxedro 
sasamarTlos daarsebis SesaZleblobaze, nafic msajulTa 
institutis dawesebasa da mosamarTlis damoukideblobis 
uzrunvelyofis garantiebze (raTa mosamarTles SeZleboda 
,,rigianad da gulianad Sroma”).

komisiaSi davobdnen agreTve senatis konstituciurad 
ganmtkicebis mizanSewonilobis Sesaxeb. sabolood, saRma az-
rma gaimarjva da es sakiTxi dadebiTad gadawyda.

xangrZlivi da safuZvliani ganxilvis Semdeg saqarT-
velos konstituciis proeqtSi, romelic SeimuSava damfuZne-

beli krebis sakonstitucio komisiam, Camoyalibda meeqvse 
Tavi _ ,,sasamarTlo~ (proeqtis muxlebi: 87-94)11. rogorc 
SedarebiT irkveva, am Tavma konstituciis proeqtis ganxil-
visa da damtkicebis procesSi umeteswilad redaqciuli cv-
lilebebi ganicada. damtkicebul teqstSi asaxuli Sinaar-
sobrivi cvlilebebidan aRsaniSnavia mosamarTleTa arCeva 
vadiT, sasamarTlos wevris survilis winaaRmdeg misi erTi 
adgilidan meoreze gadayvanis akrZalva ,,gareSe sasamarT-
los dadgenilebisa”. aseve, damfuZnebeli krebis mier miRe-
bul teqstSi nafic msajulTa instituti ara ,,yovelgvari~ 
(rogorc es proeqtSi iyo), aramed mxolod ,,mZime~ sisxlis 
samarTlis, politikuri da beWdviTi danaSaulisaTvis aris 
gaTvaliswinebuli.

ase  Camoyalibda saqarTvelos demokratiul respublika-
Si sasamarTlo xelisuflebis konstituciuri safuZvlebi. 
isini asaxulia saqarTvelos 1921 wlis 21 Tebervlis konsti-
tuciis meeqvse TavSi, romlis saTauria ,,sasamarTlo~. kon-
stituciis es Tavi 8 muxls moicavs (mux. 76-83).

saqarTvelos 1921 wlis konstituciaSi konkretulad, 
saxeldebiT, marTlmsajulebis ganmaxorcielebeli mxolod 
erTi sasamarTlo organo ixsenieba. es aris saqarTvelos re-
spublikis umaRlesi sasamarTlo - ,,senati~ (mux. 76). saxel-
wodeba ,,senati” etimologiurad laTinuria – senatus, es 
ukanaskneli ki warmoebulia sityvidan senex (moxuci, uxu-
cesi). ruseTSi petre I-is mier 1711 wels daarsebuli mmarT-
veli senatis (saxelmwifo mmarTvelobis umaRlesi organos) 
saqmianoba sasamarTlo funqciebiT 1775 wlidan Semoifar-
gla. 1802 wels senati umaRles sasamarTlo da zedamxedvel 
organod iqca. igi 1917 wlis bolos gauqmda. saqarTveloSi 

11 ��������������������������������������������������������������saqarTvelos konstituciis proeqti (Sedgenili da gamocemuli dam-
fuZnebeli krebis sakonstitucio komisiis mier), tfilisi, 1920 w. iv-
nisi, 24-25.
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ruseTis ,,sasamarTlo dawesebulebaTa debuleba”, romel-
Sic senati iyo gaTvaliswinebuli, qarTuli sinamdvilis 
Sesatyvisi cvlilebebiTa da damatebebiT kvlav moqmedebda. 
sainteresoa iTqvas, rom ruseTis mibaZviT senatis daarsebas 
saqarTvelos mefisadmi daqvemdebarebuli umaRlesi kolegi-
uri organos saxiT – marTva-gamgeobis, marTlmsajulebisa da 
zedamxedvelobis funqciebiT, iTvaliswinebda Zveli qarTu-
li samarTlis yvelaze gviandeli sakodifikacio proeqti, 
romelic giorgi XII-is ufrosma Zem, daviT batoniSvilma 
Seadgina XIX saukunis dasawyisSi12.

konstituciaSi gansazRvrulia saqarTvelos senatis sta-
tusi, misi Seqmnis wesi da uflebamosileba. senats irCevda 
saqarTvelos parlamenti. konstituciis mixedviT, senati 
iyo saqarTvelos respublikis teritoriaze arsebuli er-
TaderTi umaRlesi sasamarTlo organo. igi meTvalyureobda 
kanonis dacvas da sakasacio sasamarTlos saxiT ganagebda 
sasamarTlos nawils.

sainteresoa saqarTvelos senatis debulebis norma, rom 
,,senati Tavis moRvaweobis angariSs yovel wels warudgens 
parlaments” (mux. 8). amasTan dakavSirebiT ibadeba kiTxva – 
aRniSnuli wesis arsebobiT xom ar ilaxeboda sasamarTlo 
xelisuflebis damoukidebloba? am kiTxvas uaryofiTad 
unda vupasuxoT. argumentad sakmarisi iqneba moviyvanoT 
,,saqarTvelos sakonstitucio sasamarTlos Sesaxeb” organ-
uli kanonis me-12 muxlis me-2 punqti. dResdReobiT moqmedi 
am normis mixedviT, saqarTvelos ,,sakonstitucio sasamarT-
los Tavmjdomare weliwadSi erTxel saqarTvelos prezi-
dents, saqarTvelos parlamentsa da saqarTvelos uzenaes 
sasamarTlos warudgens informacias saqarTveloSi konsti-
tuciuri kanonierebis Sesaxeb”.

12 samarTali batonisSvilis daviTisa, d. furcelaZis gamoc., Tb., 
1964, 0150 – 0151, 196 – 199.

senatis garda saqarTvelos 1921 wlis 21 Tebervlis kon-
stituciaSi gaTvaliswinebulia ,,mudmivi sasamarTloebis” 
arseboba. CvenTvis ucnobia am cnebis konkretuli Sinaar-
si. gaurkvevelia, ra igulisxmeba aq – ukve arsebuli sasa-
marTloebi, Tu marTlmsajulebis axali sistemis Seqmna. es 
sakiTxi unda gadawyvetiliyo konstituciis 77-e muxlis 
mixedviT, romlis Tanaxmadac, ,,sasamarTlos organizacia, 
iurisdiqcia da kompetencia ganisazRvreba kanoniT~ (77-e 
muxlis me-2 abzaci).

,,mudmivi sasamarTloebi~ iqmneboda samoqalaqo, sisxli-
sa da administraciul saqmeTa sawarmoeblad, e.i. marTlmsa-
julebis gansaxorcieleblad. aRsaniSnavia, rom konstitu-
ciaSi TviT termini ,,marTlmsajulebac~ aris gamoyenebuli 
(mux. 78).

saqarTvelos 1921 wlis konstituciiT ganmtkicebulia 
sasamarTlos damoukideblobisa da mxolod kanonisadmi 
damorCilebis konstituciuri principi, sasamarTlo sxdo-
mebis sajarooba (daiSveboda gamonaklisebi – mxolod gan-
sakuTrebul SemTxvevaSi, rodesac amas moiTxovda zneobisa 
da sazogado mSvidobianobis dacvis interesi). konstitu-
ciaSi asaxulia mxolod sasamarTlo xelisuflebisaTvis 
damaxasiaTebeli specifikuri niSan-Tviseba, rom ,,marTlmsa-
juleba swarmoebs saqarTvelos demokratiuli respublikis 
saxeliT~.

1921 wlis 21 Tebervlis konstituciiT sasamarTlo xe-
lisufleba gamijnulia saxelmwifo xelisuflebis sxva 
ganStoebebisagan da ganmtkicebulia misi damoukideblobis, 
marTlmsajulebis TavisTavadobis umniSvnelovanesi garantia, 
rom sasamarTlos arc erTi ,,ganaCeni~ ar SeiZleba gauqmebu-
li, Secvlili an SeCerebuli iqnes sakanonmdeblo da aRmas-
rulebeli xelisuflebis an administraciuli organos mier 
(mux.79). aq termini ,,ganaCeni~ ar ixmareba Tanamedrove gage-
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biT – igi aRniSnavs ara mxolod sisxlis samarTlis saqmeze 
gamotanil saboloo aqts, aramed sasamarTlos yvela gad-
awyvetilebas, romlebic miiReba saerTod marTlmsajulebis 
ganxorcielebis sferoSi.

sasamarTlos damoukideblobis mniSvnelovani konsti-
tuciuri garantiebi mocemulia agreTve 83-e muxlSi: ikrZa-
leboda mosamarTlis gadayvana erTi adgilidan meoreze misi 
survilis winaaRmdeg, sasamarTlos dadgenilebis gareSe (es 
sakiTxi amJamadac aqtualuria); sasamarTlos wevris Tana-
mdebobidan droebiT gadayeneba SeiZleboda mxolod maSin, 
roca samarTalSi iyo micemuli, an mis saqmes iZiebdnen. 
sayuradReboa, rom mosamarTlis mTlianad daTxovna sasa-
marTlos ganaCenis ZaliT SeiZleboda.

konstituciis mixedviT, mosamarTle Tanamdebobaze gan-
wesdeboda arCevis gziT – igi kanoniT dadgenili vadiT air-
Ceoda. arCevis wesi da pirobebi kanoniTve unda yofiliyo 
gansazRvruli.

1921 wlis konstituciis 81-e muxliT gaTvaliswinebuli 
iyo ,,nafic msajulTa instituti~ ,,mZime sisxlis samarTlis, 
da agreTve, politikuris da beWdviTi danaSaulisaTvis”.

daskvnis saxiT, Tamamad SeiZleba iTqvas, rom saqarTvelos 
1921 wlis 21 Tebervlis konstituciaSi sasamarTlo xeli-
suflebis ZiriTadi principebi sakmaod srulyofilad, Tana-
medrove moTxovnebis donezea Camoyalibebuli. aq sasamarT-
lo xelisufleba moiazreba am cnebis WeSmariti SinaarsiT, 
im gagebiT, rom igi TavisTavadia, damoukidebelia saxelmwi-
fo xelisuflebis danarCeni ori ganStoebisagan.

saqarTvelos demokratiuli respublikis sasamarTlo xe-
lisuflebis dasaxasiaTeblad mniSvnelovania is garemoebac, 
rom ZiriTadi kanonis mixedviT, sasamarTlo warmoadgens sx-
vadasxva samarTlebrivi institutebis konstituciur garan-
tias. kerZod, konstituciaSi pirdapir aris miTiTebuli sas-

jelis dakisreba mxolod sasamarTlos mier (mux.20), yoveli 
moqalaqis gasamarTleba saerTo wesiT (mux.21), binis Seuval-
oba da misi gaCxrekis SesaZlebloba mxolod sasamarTlos 
dadgenilebiT (mux.28), pirovnebis xelSeuxebloba da piradi 
gaCxreka sasamarTlos dasabuTebuli brZanebiT (mux.22), da-
kavebuli adamianis wardgena sasamarTloSi (mux. 25-26), sa-
samarTlos saTanado organoebis valdebuleba, rom TavianTi 
iniciativiT gamoiZion da gadawyviton im adamianis sakiTxi, 
vinc ,,wesTa darRvevaTaa Sepyrobili~ (mux.27). adgilobrivi 
TviTmmarTvelobis dadgenilebisa da gankargulebis gauqmeba 
mxolod sasamarTlos wesiT daiSveboda (mux.102).

bolos, SevexebiT erT saintereso dokuments, romelic 
saqarTvelos demokratiuli respublikis sasamarTlo orga-
noebis saqmianobas ukavSirdeba.

saqarTvelos damfuZnebel krebaSi, misi didi avtori-
tetis gaTvaliswinebiT, Sedioda moqalaqeTa gancxadebe-
bi sasamarTloebis mier miRebuli gadawyvetilebebis Tao-
baze. damfuZnebelma krebam uyuradRebod ar datova isini, 
Tumca sasamarTlo organoebs ar gadaugzavna. man 1919 wlis 
17 aprils miiRo specialuri dadgenileba saxelwodebiT - 
,,sasamarTlos ganaCenis Secvlis Sesaxeb Semosul Txovnebis 
ganxilvisa”:

,,saqarTvelos damfuZnebel krebis saxelze Semosuli 
Txovnebi da Suamdgomlobani, romlebic sasamarTlos gan-
aCenis Secvlas Seexeba, damfuZnebel krebis mier ganuxil-
veli rCeba”13.

am dadgenilebiT mkafiod gamoixata, rom sasamarTlo 
damoukidebelia da damfuZnebeli kreba ar ereva mis saqmi-
anobaSi.

13 saqarTvelos demokratiuli respublikis samarTlebrivi aqtebis 
krebuli (1918-1921), Tb., 239.
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Resume

The article is the attempt to make an integral study of judicial organs 
established by the Constitution of February 21, 1921. It is shown, that 
for the first time in Georgian reality the term – ‘’Judicial Power’’, was 
used in the legislation of the Democratic Republic of Georgia. Signs 
of separation of powers are studied; its configuration and Court place 
in the system of checks and balances by the Constitution of February 
21, 1921. In the Constitution, the form of Justice represents judicial 
branch. Constitutional control is just shown by simple elements. As it 
revealed constituents denied the principle of Constitutional control. 
Function of Constitutional review was under the Government. In some 
points, Constitutional control was under the authority of Senate.

The Government of Democratic Republic of Georgia could not 
make any radical reforms in Judicial Branch. Legislative amendments 
were just copied from Russian reality with its peculiarities. Formation 
of new court system in the view of new arrangement of Supreme 
Court and establishment of Jury should be considered as the important 
change.

Mediators, assembly of mediators, district court, chamber of 
court and Senate, exercised judicial power. Military and temporary-
extraordinary courts existed judicial power too.

After a long and fundamental judgment Constitutional basis of 
Judicial Power were formed in Democratic Republic of Georgia. They 
are reflected in the VI chapter (‘’Judicial power’’ art. 76-83) of the 
Constitution of Georgia adopted on February 21, 1921. In this chapter, 
only Senate is mentioned. The status, rule of creation and authorities 
are defined in this chapter. The Parliament of Georgia used to elect 
Senate. The Senate was the only supreme organ on the territory of the 
Republic of Georgia; it observed the protection of law and managed 
the judicial power within the framework of cassation. Besides Senate, 
Judicial Power was exercised by ‘’permanent court’’. Even the term 
– ‘’Justice’’ is used in the Constitution (art. 78). The organization, 
jurisdiction and competence were defined by the law. The law defined 
the term and rule of court elections. Jury was for serious criminal 
crime, political and press crimes. 

Fundamental principles of Judicial Power are formulated very 
perfectly and satisfy the modern requirements. Here Judicial Power 
is understood by its veritable meaning. Judicial Branch is isolated 
from other branches; its judicial independence is guaranteed by the 
Constitution.
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