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Avandil Demetrashvili

Professor of Ivane Javakhishvili Thilisi State University,
Head of the Regioanl Centre for Research and
Promotion of Constitutionalism

THE CONSTITUTION OF GEORGIA OF FEBRUARY 21,
1921 FROM THE VIEW OF 2011

Resume

General analysis of the first Constitution of Georgia is made
in the article, which is the short version of the address to the
conference. According to the author, the Constitution of February 21,
1921besides its constituent function, it adequately reflected priorities
of constitutional ideology and values of Georgian political elite of that
time. Furthermore, the author stresses the historical-legal importance
of the Constitution 1921. Almost every Constitution or Constitutional
Acts with constitutional importance of independent Georgia is based
on the positional principles of the first Constitution.

In accordance with the author, the Constitution 1921 is the original
constitutional work, which was reflected in the fact that human is
recognized as the supreme social value and the constitution foresees
the supreme organ system of the unknown countries for the world
constitutional practice, and there is not institute of the head of state
among those organs.

The author is very critical towards this system, which, besides all,
is constructed on the principle of parliament supremacy and denies the
principle of separation of powers.

For the conclusion, the author positively evaluates the role of the
Constitution 192 in the Constitutional history of Georgia.
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ELABORATION AND ENDORSMENT OF THE
CONSTITUTION OF 1921 OF GEROGIA

resume

Drafting and Approving the Constitution of Georgia is considered
to be one of the crucial events following the Act of Independence (26
May 1918). The paper shows that the Act of Independence served as a
basis for the 1921 Constitution, clearly setting the primary principles
of state organization: state sovereignty, democratic republic as a
political form of independent Georgia; neutrality, respect towards
other countries, especially with the neighbour ones; full civic and
political freedom, in spite of sex, nationality, religion and social status;
free development of all national minorities. The activities and deeds
of the Constitutional Commission of the National Council (Parliament
of Georgia) of Georgia (June 6, 1918 — March 8, 1919) and that of the
Constitutional Commission of the Founding Council (March 18, 1919
— February 21, 1921) are analyzed in some details.

The both Constitutional Commissions were structured according
to the party principle and considering the balance of those days
political parties, Social-Democrats hold overwhelming majority in the
Council. First and foremost the political conception was elaborated
by the Constitutional Committee, serving as a foundation for the
Constitution. Obviously, it was determined on the basis of the doctrine
of the Social-Democrats. The heavy contention over various issues
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within the Constitutional Committee did not eliminate constructive
cooperation over others among the representative of various parties.

The paper demonstrates that the authors of the 1921 Constitution
referred to the: 1. Experience of the World Constitutionalism; 2.
Pre-Revolutionary Traditions; 3. Doctrine of Social-Democrats; 4.
Those days practice of the state-building of Georgia. Constitutions of
various countries were referred as sources for the Committee, as well
as different works of foreign authors in the filed of Constitutionalism
were reflected through comparative perspective.

The authors of Constitution did not follow blindfold to the western
models as long as it was clear for them that there was the need for
something different grounded in the reality of Georgia. This was
determined by the peculiar historical-geographical space, culture-
economic and international circumstances. The critical approach to
the various experiences was characteristic to the working process on
the 1921 Constitution of Georgia, grounded on the desire of drafting
proper Constitution for the existing reality of the country. The process
of creation of Constitution procrastinated; although one positive aspect
of the course of developments could be easily grasped: the Constitution
was based on the existing practise of statehood of Georgia.

The project of constitution was published in the beginning of June,
1920, comprised of 17 Chapters and 166 Paragraphs. The discussion
of the project of the constitution opened on November, 24, 1920 by
the Founding Council, following to the special normative. During
discussion of the draft document the different understandings and
conceptual approaches to the document were staged, both from the side
of various political parties, as well as within the Social-Democratic
Party. The various corrections were made in the draft document, as
considered by the Social-Democrats.

On February 21, 1921, the Constitution of the Democratic Republic
of Georgia was adopted by the Founding Council on its special
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session, under extraordinary conditions, in the midst of the war with
the Soviet Russia. The paper stresses that the documents significantly
influenced over the future formation of the Georgian political thought
and determined the way of development of the Georgian state.

All the leading political parties of those days Georgia were
involved in the process of drafting and adopting the Constitution,
openly expressing their opinions. As the working process over the
Constitution was over, the Constitutional issues were systematically
discussed on the party unions and forums of the Social Democrats.
The party was so influential in the Founding Council and it was so
ideologized, the fact that program principles and priority values would
serve as a basis for the drafting of the Constitution was implied in
itself.
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Malkhaz Sioridze,

Phd of Science of History, Head of the History Devision
at Scientific Centre of Shota Rustaveli State University

THE PLACE, TIME AND OTHER CIRCUMSTANCES OF
PUBLICATION OF THE FIRST CONSTITUTION OF GEO

Resume

OnFebruary 21,1921 Assembly of Democratic Republic of Georgia
in a hasten way approved the First Constitution, even though at the
same time Soviet Russia was annexing Georgian land. By February
25, “Bolshevik” army occupied capital of Georgia, Tbilisi. Georgian
Government moved to Kutaisi and then to Batumi. Because of this
reason, the Constitution of Georgia could not be printed in Tbilisi.

The first Constitution of Georgia was printed in Batumi, at private
printing house of Nestor Khvingia in the beginning of March 1921.
This research describes printing capacities of print house, defines its
location and proves that print house was situated in the old part of
Batumi, nearby the harbor.

The first Constitution of Georgia consists of 40 pages. It was
bibliographical rarity at that time. One of its duplicates is preserved at
Georgian Book Chamber, in Tbilisi. After the first publication of the
first constitution of Georgia in 1921, it was published twice, in 1990
in Tbilisi and 2009 in Batumi.
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Nugzar Futkaradze,

Associated professor of faculty of social
science, business and law
at Shota Rustaveli State University

BASIC HUMAN RIGHTS REGARDED BY
CONSTITUTION OF 21ST FEBRUARY 1921

Resume

The objective of this report is to assess human rights development
and importance regarded by constitution of 21st February 1921 from
angle of developing legal thinking as well as implementing basic
rights in legislation.

Human and civil rights are described in separate chapters of
Independent Georgia’s constitution of 1921. The third chapter of the
constitution is dedicated to civil rights. Social economic rights as well
as rights of national minorities are described in separate chapters that
indicates peculiarity of country’s major law of 1921.

Concerning the human rights, conception of the constitution
of 1921 took into consideration specifically important progressive
directions, in particular: introduction of democratic norms in legal
space of constitutional regulation, aspiration towards establishing
rules of conduct orientated on human and social values, aspiration
towards strengthening civil institute , defining sphere of human rights
coverage and establishing limits for interfering into it.

Together with great importance of constitution of 1921 it
should be noted that concerning human social rights constitutional
liabilities undertaken by the state might be exaggerated for that
particular moment, however, it is impossible to certify this because
four-day practice of constitutional norms is not enough for making
corresponding conclusions.
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Beka Kantaria,

The doctorate of faculty of law
of Iv. Javakhishvili Tbilisi state University

THE INVARIABLE ISSUE OF GOVERNING FORMS
IN THE FIRST CONSTITUTION OF GEORGIA

Resume

Historically Georgia has been monarchist state. Only in 1918 it was
possible to become by independence act of 26 May, for the first time
in the history to establish democratic republic. In the constitutional
commission of Georgia (1918-1921) was unanimously recognized
the necessity of elaborating the Constitution of the Republic. It was
necessary to declare the principle in the constitution. The authors of the
Constitution of the project shared the French constitutional provision
on the invariability of republican system, which has been provided
on February 25, 1875 Constitutional Act of France, on amendment
1884. It is said in the mentioned act of the eighth article: Republican
form of governing can’t become revision of the Constitution of the
proposal subject.” This article was reflected invariably in the 148"
article of the first constitution of Georgia: “to cancel the governing
form of Democratic Republic may not become a matter of revision
of the Constitution of the proposal.” Georgian constitutionalists also
give as an example the constitution of Portugal of 21 august 1911,
which categorically prohibit canceling governing form of republic,
revision or putting some additional changes in the constitution. But
some of them, for example the constitution of Mexico 1857 forever
gave opportunity to people to change governing form.
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